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SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  94— GENERAL  PROVISIONS  FOR 
•PROGRAMS  UNDER  THE  COMPREHEN¬ 
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PART  97— SPECIAL  FEDERAL  PROGRAMS 
AND  RESPONSIBILITIES  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  B — Indian  Manpower  Programs 

On  June  26,  1974,  the  Department  of 
Labor  published  regulations  in  the  Fed¬ 
eral  Register  (39  PR  23158)  implement¬ 
ing  Title  m  Section  302 — ^Indian  Man¬ 
power  Programs  under  the  Comprehen¬ 
sive  Employment  and  Training  Act  of 
1973,  as  amended  (Pub.  L.  93-203, 87  Stat. 
839) :  (Pub.  L.  93-567, 88  Stat.  1845)  here¬ 
inafter  referred  to  as  the  Act.  At  that 
time,  the  Department  invited  interested 
persons  to  submit  comments  on  the  regu¬ 
lations,  and  stated  that  comments  re¬ 
ceived  by  August  12,  1974,  would  be 
evaluated  to  determine  whether  the  reg¬ 
ulations  should,  in  any  respect,  be 
amended. 

Numerous  comments  were  received  by 
the  Department  pursuant  to  this  invita¬ 
tion.  As  a  result  of  these  comments  the 
Department  has  decided  to  revise  the  reg¬ 
ulations.  These  revised  regulations,  since 
they  are  the  result  of  such  cmnments, 
and  since  they  are  basically  the  same  as 
the  1974  regulations,  shall  become  effec¬ 
tive  upon  publication. 

The  Department  is  also  publishing, 
elsewhere  in  today’s  Federal  Register, 
three  proposed  re^atory  amendments 
to  §  97.161,  AUovodble  Federal  costs,  under 
this  Subpart.  The  three  proposed  regula¬ 
tions  are  based  upon  the  Department’s 
experience  in  administering  the  Indian 
Manpower  Program  dining  the  past  year. 

This  document  is  essentially  similar  to 
the  regulations  published  in  the  Federal 
Register  (39  FR  23158)  on  Jime  26, 1974, 
however,  programmatic  changes  have 
been  made  to  reflect  the  experience 
gained  in  the  first  year  of  implementa¬ 
tion.  In  addition,  appropriate  changes 
have  been  made  to  reflect  the  amend¬ 
ments  to  the  Act  made  by  Title  I  of  the 
Emergency  Jobs  and  Unemployment  As¬ 
sistance  Act  of  1974  (hereinafter  re¬ 
ferred  to  as  the  “Emergency  Jobs  Act”) 
(Public  Law  93-567,  88  Stat.  1845) .  Title 
I  of  the  Emergency  Jobs  Act  amended  the 
Comprehensive  Employment  and  Train¬ 
ing  Act  by  inserting  a  new  Title  VI  and 
redesignating  the  existing  Title  VI,  and 
all  references  thereto,  as  Title  Vn,  and 
by  redesignating  sections  601  through 
615  of  the  Act,  and  all  references  thereto, 
as  sections  701  through  715,  respectively. 

The  amendments,  made  by  this  revi¬ 
sion,  are  as  follows: 

In  §  97.103,  Definitions,  the  deflnition 
of  “Area  of  substantial  unemployment” 
is  amended  to  show  that  the  unemploy¬ 
ment  deflned  Is  among  Indians  only  and 
does  not  apply  to  non-Indians  in  the 
affected  area. 

A  deflnition  of  the  word  “audit”  has 
been  added. 


A  deflnition  of  the  term  “audit  stand¬ 
ards”  has  been  added. 

The  deflnition  of  “dependent”  has  been 
clarified. 

A  deflnition  of  “disabled  veterans”  has 
been  added. 

A  deflnition  of  “family”  has  been 
added. 

A  definition  of  “Federal  Audits”  has 
been  added. 

A  deflnition  of  “FMC”  has  been  added; 
it  means  Federal  Management  Circular. 

A  deflnition  of  “head  of  family”  has 
been  added. 

The  definition  for  “native  village”  has 
been  broadened  by  adding  the  phrase  “or 
which  meets  the  requirements  of  that 
Act.” 

The  deflnition  of  “placement”  has 
been  changed  by  deleting  the  concept  of 
“self -placement.” 

A  definition  of  “prime  sponsor  allot¬ 
ment”  has  been  added. 

The  deflnition  of  “public  service  em¬ 
ployment”  has  been  expanded  to  include 
child  care  as  a  type  of  work  which  may 
be  performed  and  to  specify  that  part- 
time  work  may  be  allowed  for  certain 
individuals. 

The  definition  of  “underemployed  per¬ 
son”  has  been  changed  to  delete  the 
words  “receiving  wages”  and  insert  In 
their  place  the  words  “whose  salary  rela¬ 
tive  to  his  or  her  family  size  is  .  .  .” 

'The  definition  of  “unemployment  com¬ 
pensation”  has  been  amended  to  make  it 
consistent  with  the  deflnition  of  that 
term  in  29  CFR  Part  94. 

In  §  97.104,  Eligibility  for  funds;  allo¬ 
cation  of  funds,  paragraph  (b)(3)(ii), 
the  sentence,  “To  the  extent  feasible, 
such  designated  prime  sponsor  will  meet 
with  the  approval  of  the  eligible  partic¬ 
ipants  to  be  served,”  has  been  added  to 
make  the  extent  of  the  Secretary’s  search 
for  alternative  sponsors  for  services  to 
Indian  or  Alaskan  native  entities  con¬ 
sistent  with  the  extent  of  the  search  in¬ 
dicated  in  Section  302(d)  of  the  Act. 

Former  §  97.104(a)  (3)  (iii),  now  S  97.- 
104(b)  (3)  (iii),  has  been  rewritten  to 
make  it  clearer  and  to  indicate  that,  if 
the  Secretary  “designates”  a  prime  spon¬ 
sor  to  operate  a  Section  302  program,  he 
will  seek  from  the  affected  Indian  or 
Alaskan  native  entities  their  approval  of 
the  designated  prime  sponsor. 

Section  97.104(c) ,  Data  to  support  for¬ 
mula  allocation  factors,  has  been  added. 

Section  97.104(b)  (3) ,  Unobligated 
funds,  has  been  redesignated  §  97.104(d) 
and  has  been  amended  to  give  preference 
to  Section  302  prime  sponsors  in  making 
a  final  decision  on  the  reallocation  of  un¬ 
obligated  funds  to  other  prime  sponsors 
in  the  State  or  designated  area  for  which 
the  funds  are  obtained.  Section  97.104 
(b)(4),  Publication  of  allocations, 
has  been  redesignated  §  97.104(e) . 

In  S  97.111,  Notification  of  intent  to 
apply  for  prime  sponsorship:  consortium 
agreements,  paragraph  (a)  has  been 
amended  to  show  that  notices  of  intent 
should  be  postmarked  by  March  1. 

Section  97.111(e)  has  been  rewritten 
to  simplify  the  process  for  consortia 
agreements  after  the  first  year  of  opera¬ 
tion. 


Section  97.111(f)  has  been  added  to 
Indicate  several  new  notices  of  intent  re¬ 
quirements,  including  the  submission  by 
a  prospective  prime  sponsor  of  Qualifi¬ 
cations  Support  Documentation. 

In  !  97.113,  Planning  process;  advisory 
councils,  paragraph  (b) ,  formerly  para¬ 
graph  (a),  has  been  changed  to  read  a 
prime  sponsor  shall  utilize  a  planning 
council  instead  of  a  prime  sponsor  may 
utilize  such  a  council,  thus  emphasizing 
the  importance  of  these  councils.  Para¬ 
graph  (b).  Planning  process,  has  also 
been  changed  to  indicate  that  the  prime 
sponsor  shall  make  public  its  plan  at  the 
same  time  it  is  submitted  to  the  Secre¬ 
tary  for  approval. 

Section  97.113(c)  (1)  now  requires  des¬ 
ignated.  prime  sponsors  to  establish  a 
planning  council. 

Section  97.113(c)  (2)  includes  new  lan¬ 
guage  to  further  define  the  council’s 
role. 

Section  97.114(b)  (2)  has  been  rewrit¬ 
ten  to  delete  paragraph  (ii),  Program 
Transition  Schedule,  and  to  renumber 
the  subsequent  paragraph  accordingly. 
Also  paragraph  (b)  (2)  (v) ,  Assurances 
and  Certifications,  has  been  expanded  to 
include  additional  items. 

In  §  97.117  several  standards  have  been 
added  in  paragraph  (b).  In  paragraph 
(b)(8),  the  words,  “of  non-PSE  activi¬ 
ties,”  have  been  inserted  following  the 
word  “cost,”  and  a  new  sentence  has  been 
added  limiting  administrative  costs  for 
PSE  to  not  more  than  ten  percent  of  the 
funds  set  aside  for  PSE. 

In  §  97.120,  Use  of  alternative  prime 
sponsors;  services  by  the  Secretary,  an 
amendment  has  been  made  to  show  a 
preference  for  other  Section  302  prime 
sponsors  if  the  Secretary  designates  an 
alternate  prime  sponsor. 

In  S  97.121,  Modification  of  grant 
agreement,  paragraph  (a)  has  been 
added  to  provide  that  changes  to  the 
Program  Planning  Summary  and/or 
narrative  summary  must  be  reported  by 
a  new  grant  signature  sheet.  Paragraph 
(d)  has  been  added  to  clarify  the  re¬ 
quirement  of  grant  modification  when 
total  allotment  changes. 

In  §  97.122,  Modification  of  Compre¬ 
hensive  Manpower  Plan,  paragraph  (a) , 
General,  the  word  “two”  has  been 
changed  to  “three,”  and  changes  in  the 
“narrative”  have  been  added  as  a  reason 
for  modification  of  the  grant. 

Paragraph  (d).  Narrative  modifica¬ 
tion,  has  been  added  to  indicate  in  broad 
terms  the  kinds  of  changes  in  the  nar¬ 
rative  which  must  be  preceded  by  a  for¬ 
mal  modification. 

A  new  paragraph  (f)  has  been  added 
to  require  that  prime  sponsors  notify  the 
Division  of  Indian  Manpower  Programs 
whenever  there  is  a  change  in  project 
leadership,  address,  name  or  other  sig¬ 
nificant  information. 

Section  97.132  has  been  revised  to  add 
new  requirements  with  respect  to  vet¬ 
erans,  to  provide  that  the  prime  sponsor 
shall  have  the  final  decision  in  selecting 
eligible  participants  and  to  provide  that 
Title  n  participants  may  be  transferred 
into  a  Section  302  program. 
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In  §  97.133,  Types  of  manpower  pro- 
gram  activity  available,  paragraphs  (c) 
(1)  (i)  and  (ii)  now  Include  the  man¬ 
power  activities  carried  out  by  Indian 
Action  Teams  as  examples  of  acceptable 
manpower  activities. 

In  paragraph  (c)  (3)  (i) ,  a  statement 
has  been  added  which  provides  that  pub¬ 
lic  service  employment  includes  subsi¬ 
dized  employment  opportunities  with 
public  employers. 

In  paragraph  (c)  (4)  (i) ,  a  requirement 
has  been  added  that  the  prime  sponsor 
describe  the  design  of  a  work  experience 
program  in  the  narrative  of  the  ap¬ 
proved  Comprehensive  Manpower  Plan, 
and  a  statement  has  been  added  that 
work  experience  is  a  subsidized  employ¬ 
ment  activity  and  may  not  be  used  as  a 
substitute  for  public  service  employment. 

In  paragraph  (c)  (4)  (vi) ,  payments  to 
woi^  experience  participants  has  been 
limited  to  wages. 

Paragraph  (c)  (5)  (iii)  has  been  added 
to  provide  that  post-placement  services 
may  be  given  to  terminated  participants 
during  the  30-day  period  following  such 
termination. 

Paragraph  (c)  (5)  (iv) ,  Participant 

benefits,  has  been  added. 

Paragraph  (c)  (6)  (il) ,  Participant 
benefits,  has  been  added  to  provide  that 
allowances  may  be  paid  to  participants 
enrolled  in  other  manpower  activities 
wh^  only  such  activities  are  provided  on 
a  r^ularly  scheduled  basis. 

Former  paragraph  (c)  (7)  is  now  des¬ 
ignated  (c)  (8)  and  a  new  (c)  (7) ,  en¬ 
titled  Combined  activities,  has  been  In- 
seiW  to  provide  that,  when  a  partici¬ 
pant  is  enrolled  in  a  primary  activity  for 
which  wages  are  paid,  and  simultaneous¬ 
ly  in  an  activity  for  which  allowances  are 
payable,  the  participant  may  be  paid 
wagea  for  all  hours  of  participation. 

In  paragraph  (c)  (8) ,  the  idirase  *‘may 
establish  operating  procedures”  has  been 
changed  to  "shall  establish  operating 
procedures.” 

m  S  97.134,  Training  allowances  has 
been  completely  revised.  The  highlights 
of  the  revisions  include: 

(a)  Tlie  basic  allowance  payment  sys¬ 
tem  is  a  straight  minimum  wage  rate  of 
cmnpensation  for  each  scheduled  hour 
of  participation. 

(b)  Scheduled  participation  may  in¬ 
clude  classnxHn  training,  counseling.  Job 
orientation,  etc.,  and  need  not  be  limited 
to  classroom  sessions  (mly. 

(c)  Depoidents’  allowances  are  to  be 
provided  as  an  addition  to  the  basic  al¬ 
lowances  and  may  not  be  adjusted  or 
prorated  fm:  part-time  participation  or 
abs^ces.  Dependents’  allowances  may  be 
waived  only  when  the  entire  basic  allow¬ 
ance  is  waived. 

(d)  Incentive  allowances  to  a  maxi¬ 
mum  of  $30  per  wedc  may  be  provided 
in  lieu  of  basic  allowances  to  pcurticipants 
who  receive  public  assistance;  however, 
the  incentive  allowance  may  not  exceed 
the  basic  allowance  rate  provided  to  other 
participants  performing  the  same  activi¬ 
ties. 

(e)  The  waiver  provisions  for  the  basic 
allowance  have  been  clarified  by  requir¬ 


ing  the  prime  sponsor  to  describe  the  cir¬ 
cumstances  under  which  allowances  win 
be  waived,  hi  addition,  conditions  under 
which  waivers  may  be  aUowed  have  been 
included. 

In  S  97.135,  Wages;  minimum  duration 
of  training  and  reasonable  expectation  of 
employment,  a  new  paragraph  (a)  (2)  has 
been  added;  in  former  paragraph  (a)  (2) , 
which  is  now  (a)  (3) ,  the  words  “employ¬ 
ment  other  than  public  service  employ¬ 
ment”  have  been  replaced  by  the  words 
“on-the-job  training.” 

Paragraph  (b).  Duration  of  training, 
has  been  changed  to  delete  the  sentence 
“Furthermore,  no  allowance  will  be  paid 
for  any  course  having  a  duration  in  ex¬ 
cess  of  104  weeks  (Sec.  111(a) ) .” 

In  §  97.141,  Prime  sponsor  contracts 
and  subgrants,  the  section  now  includes 
Indian  governments  as  one  level  of  gov¬ 
ernment  to  which  subgrants  may  be 
made. 

In  §  97.154,  Financial  management  sys¬ 
tems,  a  new  paragraph  (c)  has  been 
added  to  refiect  conditions  governing  au¬ 
ditable  records. 

In  §  97.161,  Allowable  Federal  costs,  has 
been  revised  to  clarify  the  requirements 
and  to  add  principles  to  be  followed  in 
the  classification  of  costs. 

In  §  97.162,  paragraph  (e)  (3)  was  in¬ 
advertently  omitted  from  the  June  26, 
1974,  printing  of  this  subpart.  It  has  now 
been  included. 

Paragraph  (d)  has  been  revised  by  de¬ 
leting  the  word  “allowances”  since  this 
type  of  cost  will  no  longer  be  allowed 
imder  work  experience  activities. 

In  §97.163,  paragraph  (b)(2),  now 
paragraph  (b)  (1),  has  been  changed  to 
include  new  language  which  clarifies 
CETA  staff  positions  and  the  term  ad¬ 
ministrative  capacity. 

In  §  97.164,  Adjustment  in  payments, 
paragraph  (a)  has  been  revised,  former 
paragraph  (b)  deleted,  and  a  new  para¬ 
graph  (b)  added  to  include  more  specific 
language  concerning  prime  sponsors’  re¬ 
sponsibilities  to  maintain  program  levels. 

In  §  97.165,  Termination  of  grant, 
former  paragraph  (b)  has  been  relettered 
(c).  A  new  paragraph  (b)  refiects  the 
Secretary’s  discretion  to  suspend  a  grant 
In  §  97.166,  Grant  closeout  procedures, 
paragraph  (b)  has  been  revised  to  re¬ 
flect  more  detsdled  closeout  procedures. 

In  §  97.170,  Nondiscriminatien  and 
equal  employment  opportunities,  addi¬ 
tional  provisions  have  been  added.  Para¬ 
graph  (b)  (2)  on  age  discrimination  has 
been  Inserted,  resulting  in  changes  in  the 
numbering  of  succeeding  paragraphs. 

In  §  97.192,  Complaints,  filing  of  former 
allegations;  dismissal,  now  descidbes  ad¬ 
ministrative  remedies  related  to  the  des¬ 
ignation  of  prime  sponsors. 

Various  other  stylistic  and  editorial 
changes  have  also  been  made. 

In  consideration  of  the  foregoing,  29 
CFR  is  amended  as  follows: 

1.  By  amending  29  CFR  94.3,  Consoli¬ 
dated  Uable  of  contents  for  Parts  94-$9„ 
by  substituting  for  the  table  of  ccmtents 
for  29  CFR  Part  97,  Subpart  B,  Bidlan 
Manpower  Programs,  the  following  new 
table  of  contents: 


fi  94.3  Consolidated  table  of  contents 
for  Parte  94-99. 

•  •  •  «  • 

Psar  97 — apicuL  FBoxasL  Paooaiics  amd 
BispoNsnnLiTxn  XTmdib  thb  Ooicfbxbkn- 
8IVS  EllFLOTlfZNT  AND  TBAnnNG  ACT 
*  •  •  *  • 

SXTBPART  B — INDIAN  MANPOWXa  PEOGBAMS 

General 

Sec. 

97.101  Scope  and  purpose  at  Title  ni.  Sec¬ 

tion  302,  programs. 

97.102  S<x^  and  purpose  of  this  subpart. 

97.103  Definitions. 

97.104  Eligibility  for  funds;  allocation  of 

funds. 

Grant  Planning,  Application  and  Modification 
^  Procedures 

97.110  Grant  planning,  application  and 

modification  procedures  in  general. 

97.111  Notification  of  intent  to  apply  tor 

prime  sponsorship;  consortium 
agreements. 

97.112  Prime  sponsor  designation. 

97.113  Planning  process;  advisory  councils. 

97.114  Content  and  descrlpticm  of  grant  iqi- 

pUcation. 

97.115  Comment  and  publication  procedures 

relating  to  submission  of  grant  ap¬ 
plication. 

97.116  Submission  of  grant  application. 

97.117  Standards  for  reviewing  grant  ap- 

pUcation. 

97.118  Application  approval,  grant  iq>plica- 

Uoa. 

97.119  Application  disapproval. 

97.120  Use  of  alternate  prime  sponsors; 

services  by  the  Secretary. 

97.121  Modification  of  grant  agreraaent. 

97.122  Modification  of  Comprehensive  Man¬ 

power  Plan. 

Program  Operation 

97.130  Program  (^ration  in  general. 

97.131  Basic  responslblUties  of  prime  spon¬ 

sors. 

97.132  Eligibility  for  participation  in  a  Title 

in.  Section  302,  program. 

97.133  Tyi>e8  of  manpower  program  activity 

available. 

97.134  .  Training  allowances. 

97.135  Wages;  minimum  duration  of  train¬ 

ing  and  reasonable  expectation  of 
employment. 

97.136  General  benefits  and  working  condi¬ 

tions  for  program  participants. 

97.137  Prime  sponsor  review. 

97.138  Non-Federal  status  of  participants. 

97.139  Retirement  benefits  for  participants. 

97.140  Training  for  lower  wage  industries; 

relocation  of  industries. 

97.141  Prime  sponsor  contracts  and  rab- 

grants. 

97.142  Cooperative  relationships  between 

prime  sponsor  and  other  manpower 
agencies. 

Grant  Administration 

97.150  Grant  administration  in  general. 

97.151  Payment. 

97.162  Letter  of  credit. 

97.153  Payment  by  Treasury  check. 

97.154  Financial  management  systems. 

97.165  Audit  and  evaluation. 

97.166  Rei>ortlng  requirements  in  general. 
97.157  Quarterly  Progress  Reports. 

97.168  Summary  of  Partic^Mmt  Characteris- 

istics  Report. 

97.169  Report  of  Federal  Cash  Transactions. 
97.160  ReaUocation  of  funds. 

07.161  Allowable  Federal  costa. 

97.162  AUocaticm  cf  allowable  costs  among 
program  activities. 

07.163  Basic  personnel  standards  tor  prime 
sponsors. 
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Sec. 

97.164  Adjustments  in  payments. 

97.166  Termination  of  grant. 

97.166  Grant  closeout  procedures. 

97.167  Maintenance  and  retention  of  reo- 

ords. 

97.168  Program  Income. 

97.169  Procurement  standards. 

97.170  Nondiscrimination  and  equal  em¬ 

ployment  opportunities. 

Assessment  and  Evaluation 

97.180  Assessment  and  evaluation  In  gen¬ 

eral. 

97.181  BesponsibUltles  of  the  prime  sponsor. 

97.183  Responsibilities  ol  the  Secretary. 

97.183  Limitation. 

97.184  Consultation  witb  tbe  Secretary  of 

Health,  Education  and  WSHare. 

Hearings 

97.190  Purpose  and  policy. 

97.191  Review  of  jdans  and  tq>pllcation8; 

vii^titms. 

97.192  Complaints;  filing  of  formal  allega¬ 

tions;  dismissal. 

97.193  Porm. 

97.194  Ccmtents  of  formal  allegations; 

amendment. 

97.195  Investigations. 

97.196  Opportunity  for  hearings;  when  re¬ 

quired. 

97.197  Hearings. 

97.198  Initial  certification,  decisions  and 

notices. 

•  •  •  *  • 

2.  By  revising  29  CFR  Part  97,  Subpart 
B,  Indian  Manpower  Programs,  as 
follows: 

Subpart  B— Indian  Manpower  Programs 
General 

Sec. 

97.101  Scope  and  purpose  of  Title  HI,  Sec¬ 

tion  302,  programs. 

97.102  Scope  and  purpose  of  this  subpart. 

97.103  Definitions. 

97.104  Eligibility  for  funds;  allocation  of 

funds. 

Grant  Planning,  Application  and 
Modutcation  Procedures 

97.110  Grant  planning,  application  and 

modification  procedures  in  gen¬ 
eral. 

97.111  Notification  of  Intent  to  apply  for 

prime  sponsorship;  consortium 
agreements. 

97.1 12  Prime  spcmscw  designation. 

97.113  Planning  process;  advisory  councils. 

97.114  Content  and  description  of  grant 

application. 

97 . 1 1 5  Comment  and  publication  procedures 

relating  to  submission  of  grant 
application. 

97 . 1 1 6  Submission  of  grant  application. 

97.117  Standards  for  reviewing  grant  ap¬ 

plication. 

97.118  Application  approval,  grant  applica¬ 

tion. 

97.119  Application  disapproval. 

97.120  Use  of  alternate  prime  i^>onsors;  serv¬ 

ices  by  the  Secretary. 

97.121  Modification  of  grant  agreement. 

97.122  Modification  of  Comprehensive  Man¬ 

power  Plan. 

Program  Operation 

97.130  Program  operation  in  general. 

97.131  Basic  responsibilities  of  prime  sp<m- 

sors. 

97.133  znigibllity  for  participation  in  a 
Title  m.  Section  303,  program. 
97.133  Types  of  manpower  program  activity 
available. 

97.184  Training  allowances. 


Sec. 

97.136  Wages;  minimum  duration  of  train¬ 
ing  and  reasonable  exi)ectatk>n  of 
cmploymeiit. 

97.136  General  benefits  and  working  condi¬ 

tions  for  program  participants. 

97.137  Prime  qransor  review. 

97.138  Non-Federal  status  of  participants. 

97.139  Retirement  benefits  for  participants. 

97.140  Training  for  lower  wage  industries; 

relocation  of  industries. 

97.141  Prime  sponsor  contracts  and  sub- 

grants. 

97.142  Cooperative  relationships  between 

prime  sponsor  and  other  manpower 
agencies. 

Grant  Administration 

97.150  Grant  administration  in  general. 

97.161  Payment. 

97.152  Letter  of  credit. 

97.153  Payment  by  Treasury  check. 

97.154  Financial  management  systems. 

97.155  Audit  and  evaluation. 

97.156  Reporting  requirements  in  general. 

97.157  Quarterly  Progress  Reports. 

97.158  Summary  of  Participant  Characteris¬ 

tics  Report. 

97.159  Report  of  Federal  Cash  Transactions. 

97.160  ReaUocaUon  of  funds. 

97.161  Allowable  Federal  costs. 

97.162  Allocation  of  allowable  costs  among 

program  activities. 

97.163  Basic  personnel  standards  tor  prime 

sponsors. 

97.164  Adjustments  in  payments. 

97.165  Termination  ot  grant. 

97.166  Grant  closeout  procedures. 

97.167  Maintenance  and  retention  of  rec¬ 

ords. 

97.168  Program  income. 

97.169  Procurement  standards. 

97.170  Nondlscrlmlilatlon  and  equal  em¬ 

ployment  opportunities. 

Assessment  aitd  Evaluation 

97.180  Assessment  and  evaluation  in  gen¬ 

eral. 

97.181  Responsibilities  of  the  prime  spon¬ 

sor. 

97.182  Responsibilities  of  the  Secretary. 

97.183  Limitation. 

97.1M  Consultation  with  the  Secretary 
Health,  Education  and  Welfsu^. 

Hearings 

97.190  Purpose  and  policy. 

97.191  Review  of  plans  and  applications;  vl- 

olatlcms. 

97.192  Complaints;  filing  of  formal  allega¬ 

tions;  dismissal. 

97.193  Form. 

97.194  Contents  of  formal  allegations; 

amendment. 

97.195  Investigations. 

97.196  Opportunity  for  hearings;  when  re¬ 

quired. 

97.197  Hearings. 

97.198  Initial  certification,  decisions  and 

notices. 

AuTBORzrT:  Pub.  L.  93-203,  secs.  702(a) 
and  302(3),  87  Stat.  839;  as  amended.  Pub.  L. 
93-567,  88  Stat.  1845,  unless  otherwise  noted. 

•  General 

§97.101  Scope  anti  purpose  f>f  Title  III, 
Section  302,  programs. 

It  is  the  purpose  of  Title  m.  Section 
302,  of  the  Act  to  provide  job  training 
and  employment  opportunities  for  eco¬ 
nomically  disadvantaged,  unemployed 
and  underemployed  Indians  and  .others 
of  native  American  descent  and  to  assure 
that  such  training  and  other  services 
lead  to  maximum  employment  op¬ 
portunities  and  enhanced  self-sufficiency. 


The  purposes  of  this  section  of  the  Act 
are  to  be  accomplished  by  the  establish¬ 
ment  of  a  flexible  system  of  programs.  No 
provision  of  this  subpart  shall  abrogate 
,in  any  way  the  trust  responsibilities  of 
the  P^eral  government  to  Indian  bands 
or  tribes. 

§  97.102  Scope  and  purpose  of  this  sub- 
part. 

(a)  The  regulations  promulgated  to 
carry  out  the  Act  are  set  forth  in  29  CFR 
Parts  94-99.  This  subpart  deals  with 
matters^  pertaining  to  the  implementa¬ 
tion  and  operation  of  Indian  Manpower 
Programs  pursuant  to  Section  302  of 
Title  III  of  the  Act.  It  is  designed  to  con¬ 
tain  all  the  regulatory  material  under 
the  Act  necessary  for  the  operation  of 
Section  302  programs  except  where  spe¬ 
cific  reference  is  made  to  other  parts  of 
this  title.  If  the  provisions  of  this  subpart 
conflict  wiUi  other  regulations  under  the 
Act,  the  provisions  of  this  subpart  shall 
prevail  with  respect  to  programs  under 
Section  302  of  Title  m  of  the  Act. 

(b)  Statutory  authority  for  the  regu¬ 
lations  contained  in  this  Subpart  B  may 
be  fovmd  in  sections  702(a),  302(e)  and 
in  other  provisions  of  the  Act. 

§  97.103  Definitions. 

“Act"  shall  mean  the  Comprehensive 
Employment  and  Training  Act  of  1973 
(Pli.  93-203,  87  Stat.  839) ,  as  amended. 

“Ala^an  entity,"  see  Indian  or  Alas¬ 
kan  entity. 

“Allocation"  shall  mean  the  distri¬ 
bution  of  funds  to  prime  sponsors  ac¬ 
cording  to  the  formula  contained  in  this 
subpart. 

“Area  of  substantial  unemployment" 
shall  mean  an  Indian  reservation  with 
a  rate  of  imemployment  among  Indians 
of  at  least  6.5  percent  for  a  period  of 
3  consecutive  months. 

“Audit”  Shan  mean  a  review  to  deter-., 
mine  Whether: 

(a)  Financial  operations  are  properly 
conducted; 

(b)  Financial  reports  are  presented 
fairly; 

(c)  Applicable  laws  and  regulations 
have  been  followed; 

(d)  Resources  have  been  managed  and 
used  in  an  economical  and  efficient  man¬ 
ner;  and 

(e)  Desired  results  and  objectives  have 
been  achieved. 

“Audft  Standards"  shall  mean  the 
standards  set  forth  in  “The  Standards 
for  Audit  of  Government  Organizations, 
Programs,  Activities  and  Functions" 
promulgated  by  the  Comptroller  General 
of  the  United  i^tes. 

“Capital  improvement”  shall  mean  any 
modification,  addition,  or  restoration 
which  Increases  the  usefulness,  produc¬ 
tivity,  or  serviceable  life  of  an  existing 
building,  structure,  or  major  item  of 
equipment  which  is  classified  for  ac¬ 
counting  purposes  as  a  “fixed  asset”  and 
the  recorded  value  of  which  is  Increased 
by  the  cost  of  the  Improvement  and  is 
subject  to  depreciation. 

“Certification”  shall  mean  a  legally 
binding  statement  that  certain  require¬ 
ments  have  been  fulfilled. 
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“Client  community’’  shall  mecm  the 
group  or  groims  of  people  to  be  served 
by  a  program  or  program  activity. 

“Ocmsortium”  means  an  agreem^xt 
pursuant  to  S  97.111,  among  Indian 
tribes,  bands,  groups,  Alaskan  native  vil¬ 
lages  and/or  public  and  private  non¬ 
profit  agencies. 

“Contractor”  shall  mean  any  person, 
corporation,  partnership,  public  agency, 
or  similar  entity  which  enters  into  a  con¬ 
tract  with  a  grantee,  or  with  a  subgrantee 
under  Section  302  of  the  Act. 

“Construction”  shall  mean  the  erec¬ 
tion,  installatioh,  or  assembly  of  a  new 
facility  or  a  major  addition,  expctnsion, 
or  extension  of  an  existing  facility,  and 
the  related  site  preparation,  excavation, 
fiUli^  and  landsc^ing  or  other  land 
Improvements. 

“Department”  shall  mean  the  United 
States  Department  of  Labor  including  its 
agencies  and  organizational  units. 

“Dependent”  shall  mean  any  person  for 
whom  tiie  participant  has  or  has  as¬ 
sumed,  a  responsibility  for  support,  and 
who  is: 

(a)  A  relative  who  is  a  member  of  the 
parUclpant’s  household. 

(b)  (1)  A  parent  of  the  participant 
head  of  family; 

(2)  A  child  of  the  participant  head  of 
family; 

(3)  A  r^ative  of  the  participant  head 
of  family  who  is  imemployable  because 
of  physical  or  mental  disability;  or 

(c)  An  Individual  who: 

(1)  Is  ctirrmitly  a  m«nber  of  the  par¬ 
ticipant’s  Immediate  household;  and 

(2)  During  the  preceding  twelve 
months,  earned  less  than  $750.00. 

“Disabled  veteran”  shcdl  mean  a  per¬ 
son  entitled  to  disability  compensation 
under  laws  administered  by  the  Veterans 
Admlnlstratkm  or  vdiose  dis(diarge  or  re- 
le^  from  active  duty  was  for  a  disability 
incurred  or  aggravated  in  the  line  of 
duty,  and  shall  refer  to  a  perscm  whose 
Veterans  Administration  entitlement  to 
disability  compensation  may  have  ceased 
for  statutory  reasons  prior  to  adilevlng 
a  vocational  goal  and  whose  continuance 
of  service  wUl  devolve  on  the  State  Voca¬ 
tional  Rehabilitation  Agency  on  termina¬ 
tion  of  Veterans  Administration  spon¬ 
sorship. 

“Division  of  Indian  Manpower  Pro¬ 
grams”  (DIMP). 

“Economically  disadvantaged”  shall 
mean  a  person  who  Is  a  nmnber  of  a 
family: 

(a)  which  receives  cash  welfare  pay¬ 
ments,  or 

(b)  whose  annual  Incmne  in  relation 
to  famUy  size  does  not  exceed  the  poverty 
level  determined  in  accordance  with  cri¬ 
teria  established  by  the  Office  of  Man¬ 
agement  and  Budget  (OMB) . 

“Employing  agency”  for  purposes  of 
public  service  employment  programs 
shall  mean  cmy  employer  designated  by 
a  prime  sponsor,  subgrantee  or  by  the 
Secretary  of  Labor  to  employ  partici¬ 
pants  pursuant  to  public  service  employ¬ 
ment  programs  \mder  the  Act.  Ihe  term 
shall  Include  an  eligible  aimiioant,  pro¬ 
gram  agent  or  other  siRxg^tee  wfara 
acting  as  an  employer. 


“Family”  shall  mean  one  or  more  per¬ 
sons  living  in  a  single  household  vho 
are  related  to  each  other  by  blood,  mar¬ 
riage,  or  ad<9tk)n  except  an  unmarried 
member  of  a  housdtiold: 

(1)  Who  is  18  or  older  (or  over  21  if 
attending  school) ,  and 

(2)  Who  contributes  less  than  50  per¬ 
cent  of  the  malntNiance  of  any  other 
member  of  the  fan^,  and 

(3)  Who  rectives  less  than  50  percent 
of  his/her  midntenance  from  the  family. 

“Federal  audits”  shall  mean  audits 
conducted  by  the  Comptroller  General 
(CG)  and  U.S.  Depcurtment  of  Labor  and 
its  agents. 

“Federal  reservation”  shall  mean  lands 
as  identified  by  the  Bureau  of  Indian  Af¬ 
fairs  which  have  been  set  aside  for  In¬ 
dian  tribes  and  for  which  the  United 
States  is  trustee  including  non-trust  land 
under  the  tribal  jurisdiction. 

“FMC”  shall  mean  Federal  Manage¬ 
ment  Circular. 

“Governor”  shall  mean  the  chief  exec¬ 
utive  officer  of  a  State,  or  his  designee. 
“Grantee”  shall  mean  any  entity  which 
receives  a  grant  from  the  Department 
to  establish  or  (q;>erate  any  program  or 
activity  under  this  subpart. 

“Governing  body”  shall  mean  a  body 
consisting  of  duly  elected  representatives 
or  a  body  appointed  by  a  diily  elected 
official  which  has  the  authority  to  pro¬ 
vide  services  to,  and  to  enter  into  con¬ 
tracts,  agreements  and  grants  under  this 
subpart  on  behalf  of  the  individuals  who 
elected  them  or  elected  the  appointing 
official,  and  which  is  recognized  as  hav¬ 
ing  such  authority  by  the  expropriate 
Federal  or  State  eigencies. 

“Head  of  family”  shall  mean  that  adult 
person  who  is  regarded  as  the  head  of 
the  feunily  by  the  other  members  of  the 
immediate  feunily. 

“Health  care”  includes  but  is  not  lim¬ 
ited  to  preventive  and  clinic^  medical 
treatment,  voluntary  family  planning 
services,  nutritional  services,  and  appro¬ 
priate  psychiatric,  psychological  and 
prosthetic  services,  to  the  extent  any 
such  treatment  or  services  are  necessary 
to  enable  a  participant  to  obtain  or  re¬ 
tain  employm^it  imder  this  suixart. 

“Indian  band”  shall  mean  a  communi¬ 
ty  of  Indians  which  is  recognized  as  an 
Indian  entity,  and  which  Identifies  itself 
in  relaUcmship  to  a  historically  recog¬ 
nized  tribe,  lives  in  a  contiguous  geo¬ 
graphic  area,  has  been  historically  rec¬ 
ognized  as  such  a  community  by  other 
communities  located  in  geognxhlc  prox¬ 
imity  to  the  subject  cmnmunlty,  and 
which  has  an  existing  recognized  system 
of  selecting  representatives  who  have  au¬ 
thority  to  speak  for  and  on  behalf  of  the 
band. 

“Indian  or  Alaskan  entity”  shall  mean 
an  Indian  tribe,  band,  or  group,  or  an 
Alaskan  native  village  or  c(»poratlon  cm: 
a  private  nonpitffit  Indian  or  Alaskan 
organlzatimi. 

“Indian  group”  shall  mean,  exc^t  in 
the  case  of  Alaskan  native  groups,  a  ccon- 
munity  of  IntUans,  other  than  a  band, 
which  is  recognized  as  an*  Indian  entity, 
and  which  Identifies  itself  in  relation¬ 
ship  to  a  historically  recognized  tribe. 


lives  in  a  contiguous  geogrsxhic  area,  has 
been  historically  recognized  as  such  a 
communiti^  by  other  communities  located 
in  geographic  proximity  to  the  subject 
conummi^,  and  which  has  an  existing 
recognized  system  of  selecting  represent¬ 
atives  who  may  speak  for  and  on  behalf 
of  the  group. 

“Indian  tribe”  shall  mean  a  district 
political  community,  which  exercises 
powers  of  self-government  and  which  has 
historically  exercised  such  powers  on 
behalf  of  individuals  who  identify  them¬ 
selves  as  Indians  and  who,  as  a  com¬ 
munity  have  been  historically  recognized 
as  an  Indian  tribe.  Such  a  tribe  must 
have  a  system  for  selecting  representa¬ 
tives  to  speak  for  and  on  behalf  of  the 
tribe. 

“Low-inc«ne  level”  shall  mean  an  an¬ 
nual  income  level  which  bears  the  same 
relationship  to  $7,000  as  the  currmit 
year’s  Consumer  Price  Index  bears  to  the 
Consiuner  Price  Index  for  1969,  rounded 
to  the  nearest  $1,000. 

“Native  village”  shall  mean  any  tribe, 
band,  clan,  group,  village,  cmnmunity  or 
association  in  Alaska,  listed  in  sections 
11  and  16  of  the  Alaska  Native  Claim 
Settl^^t  Act  (Public  Law  92-203)  or 
which  meets  the  requlremmits  of  that  Act 
and  which  has  been  determined  by  the 
Secretary  of  the  Interior  to  be  composed 
of  25  or  more  natives. 

“Placement”  shall  mean  the  hiring 
into  imsubsidlzed  emploirment  of  an  in¬ 
dividual  referred  for  a  job  or  interview 
by  a  prime  sponsor,  subgrantee,  or  con¬ 
tractor  whoi  the  prime  sponsor,  sub¬ 
grantee,  or  contractor:  (a)  (1)  made  ar¬ 
rangements  with  the  ^ployer  for  re¬ 
ferral  of  the  individual;  (2)  referred  an 
individual  who  had  not  be^  specifically 
designated  by  the  employer;  (3)  verified 
from  a  reliable  source,  mrefe^ly  the  on- 
ployer,  that  the  individual  had  entered  on 
a  job;  and  (4)  recorded  the  transaction 
on  an  appropriate  form. 

(b)  There  are  three  types  of  place¬ 
ment: 

(1)  Short-term  placements  which  are 
*  expected  to  have  a  duration  of  three  dasrs 

or  less; 

(2)  Mid-term  placements  which  are 
expected  to  have  a  duration  from  four 
days  to  one-himdred-fifty  days;  and 

(3)  Long-term  placmaits  which  are 
expected  to  have  a  duration  of  more  than 
one-hundred-fifty  days. 

(c)  Placemmt  does  not  include  re¬ 
ferral  to  another  program  activi^,  to 
education  or  training  courses  not  sup¬ 
ported  under  the  Act,  or  to  the  Armed 
Forces, 

“Poverty  level”  shall  mean  the  annual 
income  threshold  bdow  which  families 
are  ccmsidered  to  live  in  poverty,  as  de¬ 
termined  in  accordance  with  criteria 
established  by  the  Director  of  the  Office 
of  Managonent  and  Budget. 

“Prime  Sponsor  allotment”  shall  mean 
the  total  amount  of  funds  to  be  granted 
to  a  prime  sponsor  or  eligible*  applicant 
for  any  fiscal  year  under  Section  302  of 
the  Act.  ’Ihe  prime  sponsor  allotment 
shall  Include  those  fimds  allocated  to  the 
grantee  on  the  basis  of  a  formula  used 
by  the  Secretary  and,  in  addition,  any 
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of  the  Secretary’s  discretionary  funds 
designated  for  use  by  the  grantee. 

“Prime  sponsor”  shall  mean  an  Indian 
tribe,  band  or  group  or  Alaskan  Native 
village,  a  consortium*  or  a  public  or  pri¬ 
vate  agency  which  has  been  given  a  grant 
by  the  Department  to  provide  compre¬ 
hensive  manpower  services  under  this 
subpart. 

“Professional  work”  shall  mean  work 
performed  by  an  individual  acting  in  a 
bona  fide  professional  capacity  as  de¬ 
scribed  in  section  13(a)(1)  of  the  Fair 
Labor  Standards  Act. 

“Program  of  demonstrated  effective- 
nej^s”  shall  mean  a  manpower  program, 
such  as  a  program  conducted  by  a  com¬ 
munity  based  organization,  which  has  a 
history  of  providing  manpower  services 
to  the  economically  disadvantaged  and 
has  demonstrated  the  capacity  to  meet 
goals  at  reasonable  costs. 

“Public  service  employment”  shall 
mean  service  normally  provided  by 
government  and  includes,  but  is  not 
limited  to,  work  such  as  beautification, 
conservation,  crime  prevention  and  con¬ 
trol,  education,  child  care,  environmental 
quality,  fire  protection,  health  care,  hous¬ 
ing  and  neighborhood  improvements, 
manpower  services,  park,  street  and  other 
public  facility  maintenance,  pollution 
control,  prison  rehabilitation,  public 
safety,  recreation,  rural  development, 
solid  waste  removal,  transportation, 
veteran  outreach  and  other  services  for 
human  betterment  and  community  im¬ 
provement.  It  includes  part-time  work 
for  individuals  who  are  unable  to  work 
full-time  because  of  age,  handicap  or 
other  similar  reasons.  It  excludes  build¬ 
ing  and  highway  construction  work  (ex¬ 
cept  that  which  is  normally  performed 
by  the  prime  sponsor)  and  other  work 
which  inures  primarily  to  the  benefit  of  a 
private  profitmaking  organization. 

“Rate  of  unemployment”  shall  mean 
the  percentage  of  rmemployed  persons  as 
determined  by  the  Secretary  in  the  total 
civilian  labor  force. 

“Secretary”  shsJl  mean  the  Secretary 
of  the  Department  of  Labor,  or  his  dele¬ 
gate,  except  in  5§  190-198,  when  “Secre¬ 
tary”  shall  mean  solely  the  Secretary  of 
the  Department  of  Labor. 

“SESA”  shall  mean  a  State  employ¬ 
ment  secrnrity  agency  afOliated  with  the 
United  Stat^  Employmait  Service. 

“State  reservation”  shall  mean  an  In¬ 
dian  reservation  recognized  as  such  by 
the  State  in  which  It  is  located. 

“Subgrantee”  shall  mean  any  govern¬ 
mental  imit  or  private  nonprofit  agency 
which  receives  a  grant  from  a  prime 
sponsor  imder  Section  302  of  the  Act. 

“Sufficient  size  and  scope”  shall  de¬ 
scribe  an  Indian  tribe,  band,  group,  or 
Alaskan  native  village,  or  a  consortium 
of  tribes,  bands,  groups,  or  Alaskan  na¬ 
tive  villages*  composed  of  at  least  1,000 
individuals,  who  are  capable  of  perform¬ 
ing  the  fimctions  necessary  to  adminis¬ 
ter  a  comprehensive  manpower  program 
and,  who  have  a  governing  body  as  de¬ 
fined  under  this  section,  or  in  the  case 
of  a  consortium,  is  capable  of  perform¬ 
ing  the  functions  required  of  a  govern¬ 
ing  bo^. 


“Supportive  or  manpower  services” 
shall  mean  services  designed  to  (xmtrib- 
nte  to  the  emi^oyabllity  of  particlpcuits, 
enhance  their  employment  (vportonl- 
tles,  assist  them  to  retain  emplosmaent, 
or  facilitate  their  movement  into  perma¬ 
nent  unsubsidized  emidoyment. 

“Underemployed  person”  shall  mean  a 
person  who  is  working  part-time  but 
seeking  full-time  work  or  a  person  who  is 
working  full-time  but  whose  salary  rel¬ 
ative  to  his  or  her  family  size  is  below 
the  low-income  level. 

“Unemployed  person”  shall  mean: 

(a)  A  person  who  is  without  a  job  and 
who  wants  and  is  available  for  work: 

(1)  A  person  who  is  without  a  job  is  a 
person  who  did  imt  work  during  the  cal¬ 
endar  week  precMing  the  week  in  which 
the  determination  of  his  eligibility  for 
participatlcm  is  made.  Except  in  the  case 
of  persons  described  in  paragraphs  (a;) 

(2)  and  (3)  of  this  section,  the  deter¬ 
mination  of  who  wants  and  is  available 
for  work  will  be  made  by  the  prime  spon¬ 
sor  or  his  designee  except  that  persons 
who  have  been  discouraged  from  seeking 
work  but  who  are  currently  available  for 
work  shall  not  be  excluded  from  eligibil¬ 
ity. 

(2)  If  a  person  is  confined  in  a  correc¬ 
tional  institution,  and  if  there  is  a  rea¬ 
sonable  expectation  that  release  will  fol¬ 
low  the  comifietiMi  of  training  within  a 
reasonable  time,  the  person  shall  be  con¬ 
sidered  unemployed. 

(3)  A  person  is  not  to  be  ccmsidered  to 
be  available  for  work  if  he/she  is  without 
a  job  because  of  participation  in  an  on¬ 
going  strike  or  lock-out  at  the  usual 
place  of  employment;  or 

(b)  In  the  case  of  welfare  recipients, 
an  adult  who,  or  whose  family,  receives 
money  pa3nnents  pursuant  to  a  State  plan 
approved  under  the  Social  Security  Act, 
Title  rv  (Aid  to  Families  With  Depend¬ 
ent  Children) ,  or  supplemental  security 
income  under  the  Social  Security  Act, 
Title  XVI  (Supplemental  Security  In¬ 
come  for  the  Aged,  Blind,  and  Disabled) , 
or  would  be  eligible  for  such  payments 
according  to  the  standards  set  forth  at 
45  CFR  Part  233  and  20  CFR  Part  416  if 
both  parents  were  not  present  in  the 
home,  and 

(1)  Who  is  available  for  work,  and 

(2)  Who  is  either  without  a  job  or 
working  in  a  job  providing  insufficient 
income  to  enable  such  a  person  and  his/ 
her  family  to  be  self-supporting  without 
welfare  assistance. 

“Unemployment  compensation”  shall 
mean  the  compensation  payable  in  ac¬ 
cordance  with  the  provisions  of  a  State 
or  Federal  unemployment  compensation 
law,  and  payments  of  xmemployment  as¬ 
sistance  in  accordance  with  the  provi¬ 
sions  of  the  Disaster  Relief  Act,  Trade 
Readjustment  Allowances  in  accordance 
with  the  provisions  of  the  Trade  Expan¬ 
sion  Act,  and  payments  of  similar  assist¬ 
ance  or  allowances  in  accordance  with 
the  provisions  of  any  other  Federal  law. 

§97.104  Eligibility  for  funds;  alloca¬ 
tion  of  fumU. 

(a)  EUgfbiUtw  for  funds.  (1)  Funds 
shall  be  allocated  by  the  Secretary 


only  to  prime  sponsors.  The  Secre¬ 
tary,  before  entering  into  a  grant 
with  a  prime  sponsor  applicant,  shall  be 
satisfied  that  such  applicant  currently 
has  or  is  able  to  develop  the  capability 
necessary  to  effectively  administer  and 
operate  a  comprehensive  manpower  pro¬ 
gram.  This  capability  shall  include  at 
least  the  ability  to  maintain  the  neces¬ 
sary  records  and  accounting  system, 
properly  administer  government  funds, 
develop  employment  and  training  posi¬ 
tions,  negotiate  and  administer  sub¬ 
grants  and  contracts,  evaluate  program 
performance  and  maintain  any  required 
personnel  merit  program.  Previous  ex- 
qierlence  in  operating  an  effective  multi- 
component  manpower  program  is  one 
indication  of  capability  to  administer  a 
comprehensive  manpower  program. 

(2)  In  addition,  before  entering  into 
grants  with  prime  sponsors  which  are 
consortia,  public  or  private  nonprofit 
agencies,  or  private  for  profit  organiza¬ 
tions,  the  Secretary  must  be  satisfied 
that  the  plans  submitted  by  such  prime 
sponsor  applicants  shall  adequately  and 
equitably  serve  eligible  participants. 

(b)  A  prime  sponsor  shall  be  one  of 
the  following — (1)  Independently  eli¬ 
gible  prime  sponsor.  An  independently 
eligible  prime  sponsor  shall  be  an  Indian 
or  Alaskan  native  entity  which  has: 

(1)  A  governing  body  as  defined  in 
section  97.103; 

(il)  An  identifiable  resident  pt^Milation 
of  at  least  1,000  individuals  or  which  is 
entitled  to  an  allocation  of  at  least 
$50,000;  and 

(ill)  The  capability  of  administering  a 
comprehensive  manpwwer  progrsun. 

In  the  case  of  a  reservation  with  more 
than  one  tribe,  each  tribe  which  is  inde¬ 
pendently  eligible  in  accordance  with  the 
criteria  of  this  paragraph  shall  be  en¬ 
titled  to  a  separate  grant. 

(2)  Consortium  prime  sponsor.  Indian 
or  Alaskan  native  rartlties  which  do  not 
meet  the  criteria  for  Independent  prime 
spcmsor^p  may  participate  in  a  con¬ 
sortium. 

(i)  Consortium  including  an  independ¬ 
ently  eligible  prime  sponsor.  An  Indian 
or  Alaskan  native  oitity  may  enter  into 
a  consortium  with  a  prime  sponsor  eligi¬ 
ble  imder  paragraph  (b)(1)  of  this  sec¬ 
tion.  The  consortium  thus  formed  shall 
be  the  iMiine  sponsor,  and  one  member 
thrareof  or  an  entity  formed  by  the  mem¬ 
bers  must  be  designated  as  the  adminis¬ 
trative  unit  and  ^legated  the  responsi¬ 
bility  for  operating  the  program.  Such  a 
consortium  may  operate  in  more  than 
one  State.  The  adininistrative  unit  must 
be  capable  of  performing  both  the  func¬ 
tions  required  of  a  governing  body  (see 
§  97.103,  “governing  body”)  and  the 
functions  necessary  to  carry  out  a  com¬ 
prehensive  manpower  program. 

(il)  Consortium  where  no  member 
meets  the  criteria  for  independent  prime- 
sponsorship.  A  consortium  may  be  formed 
by  Indian  or  Alaskan  native  entitles  none 
of  which  are  eligible  for  Independent 
prime  sponsorship  imder  paragraph  (b) 
(i) ,  provided  that: 

(A)  An  of  the  members  are  in  geo¬ 
graphic  proximity  to  one  another;  and 
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consortium,  rather  than  the  administra¬ 
tive  unit,  has  ultimate  responsibility  for 
the  program's  operation  and  success) ; 

(8)  A  description  of  the  powers,  func¬ 
tions  and  responsibilities  reserved  by  the 
parties  to  the  agreement,  the  process  by 
which  decisions  will  be  made,  the  process 
by  which  each  party  to  the  agreement 
will  review  and  approve  the  comprehen¬ 
sive  manpowo:  plan,  and  the  procedure, 
if  any,  by  which  chief  elected  officials  of 
the  members  of  the  consortium  will 
participate  in  the  planning  and  opera¬ 
tion  of  the  program; 

(9)  A  statement  describing  by  name 
the  administrative  unit  proposed  to  oper¬ 
ate  the  program,  and  delineating  the  or¬ 
ganizational  structure,  powers,  functions, 
and  responsibilities  proposed  to  be  given 
to  this  unit  as  well  as  the  powers,  func¬ 
tions,  and  responsffiiUtles  proposed  to  be 
retained  by  the  consortium’s  members. 
This  administrative  unit  may  be  one 
member  of  the  consortimn. 

(10)  A  statonent  explaining  the 
method  by  which  the- individual  or  in¬ 
dividuals  in  paragraidi  (b)(6)  of  this 
section  who  win  be  acting  for  and  on  be¬ 
half  of  the  tribes,  band,  or  group  were 
elected  or  selected. 

(c)  (1)  The  consortium  shaU  be  the 
prime  sponsor.  (2)  The  consortium’s  ad¬ 
ministrative  unit  shaU  be  delegated  aU 
powers  necessary  to  administer  the  pro¬ 
gram  effectively,  including  the  power  to 
enter  into  contracts  and  subgrants  and 
other  necessary  agreements,  to  receive 
and  expend  funds,  to  employ  personnel, 
to  organize  and  train  staff,  to  develop 
procedures  for  program  planning,  to 
evaluate  program  performance  and 
determine  any  need  to  reallocate  re¬ 
sources,  and  to  modify  the  grant  agree¬ 
ment  through  agreement  with  the  De¬ 
partment.  Such  delegation  shah  not  re¬ 
lieve  the  members  of  the  consortium  of 
responsibility  for  the  \ise  of  funds.  The 
rtfihts  of  evaluating  the  program  and  re- 
ahocating  fimds  shall  be  reserved  to  the 
consortium’s  members. 

(d)  The  consortium  agreement  shah 
state  that  the  consortium  shah  have  a 
period  of  dviration  at  least  equal  to  that 
of  the  grant. 

(e)  A  consortium  which  submitted  a 
proposed  written  agreement  in  the  pre¬ 
ceding  year  may,  in  lieu  of  executing  a 
new  consortium  agreement,  attest  in 
writing  signed  by  the  chi^  elected  of¬ 
ficial  or  chief  executive  officer  of  each 
consortium  member  that  details  of  the 
proposed  agreement  for  the  current  year 
are  the  same  as  for  the  preceding  year 
or  that  only  certain  parts  are  different. 
If  parts  of  the  agreement  are  different, 
the  complete  text  of  these  changes  shah 
be  written  out  in  the  attestation. 

(f)  Qualifications  support  documenta¬ 
tion  shah  also  be  sulxnltted  by  prime 
sponsor  applicants  along  with  the  noti¬ 
fication  of  Intent.  These  shah  include,  if 
applicable: 

(1)  A  statement  of  the  {4)pUcant’s  ex¬ 
perience  In  managing  the  types  of  pro¬ 
grams  and  activities  ahowable  imder 
CETA; 


(2)  A  description  of  past  successes  in 
operating  programs  for  Indians  or  others 
of  native  American  descent; 

(3)  Copies  of  official  documiKxts  show¬ 
ing  the  structures  of  Boards,  Area  Coun¬ 
cils,  Advisory  Bodies,  etc.,  on  which 
Indians  and  others  o[  native  American 
descent  partlclpctte  and  which  are  pro¬ 
posed  to  be  Involved  in  the  planning  and 
operation  of  the  proposed  programs; 

(4)  A  description  of  linkages  with 
other  manpower  programs  and  social 
service  programs; 

(5)  If  possible,  resumes  of  key  manage¬ 
ment  staff  present  and  pn^Keed; 

(6)  Letters  of  endorsement  from  other 
responsible  organizations  within  the 
same  geographic  area;  and 

(7)  A  list  of  the  Organization’s  Board 
members  with  a  short  statemmt  in¬ 
dicating  how  such  board  members  are 
sheeted. 

§  97.112  Prime  sponsor  designation. 

Upon  receipt  of  a  completed  notifica¬ 
tion  of  intait,  including  the  qualification 
supportment  documentation,  the  Secre¬ 
tary  shah  determine  whether  or  not  the 
appUcant  is  eligible  to  be  designated  as 
a  prime  sponsor  and  shah  notify  the  ap¬ 
pUcant  of  its  designation  as  a  prime  spon¬ 
sor.  A  grant  appUcation  pack^e  shah  be 
sent  to  each  applicant  designated  as  a 
prime  sponsor. 

§  97.113  Planning  process;  advisory 
councils. 

(a)  General.  To  receive  a  grant  a  prime 
sponsor  shah  submit  a  Comprdtiensive 
Manpower  Plan,  as  described  in  S  97.114. 
The  Secretary  shah  provide  assistance  to 
prime  sponsors  in  the  development  of 
their  plans  upon  their  request. 

(b)  Planning  process.  The  prime  spon¬ 
sor  shah  establish  a  planning  process  for 
the  devdopment  of  its  Comprehensive 
Manpower  Plan.  That  process  shah  use 
the  Manpower  Planning  CoxmeU  estab¬ 
lished  piu*suant  to  this  section  and  may 
use  other  planners  and  services  in  the 
same  geograidilc  area.  The  prime  spon¬ 
sor,  in  devdoplng  his  plan,  shah  take  into 
consideration  services  being  provided  by 
other  organizations.  The  Secretary,  in 
reviewing  prime  sponsor  plans,  shah  as¬ 
sure  that  such  consideration  has  been 
given.  The  prime  sponsor  shah  make 
pubUc  its  plan  upon  its  sulnnlssion  to  the 
Secretary.  The  prime  sponsor  may  do 
this  by  annoxmeing  in  an  appropriate 
pubUcation  that  the  plan  may  be  re¬ 
viewed  by  visiting  the  prime  sponsor’s 
office.  The  announconent  shah  include 
the  address  of  the  c^ce. 

(c)  Prime  sponsor  Manpower  Planning 
Council.  (1)  Each  prime  sponsor  shah 
establish  a  klanpower  Planning  CouncU 
whose  membership  may  include,  but  not 
necessarily  be  limited  to:  persons  from 
the  cUent  community,  community-based 
organizations,  the  State  emplosrment 
service,  education  and  training  agencies, 
the  Bureau  of  Indian  Affairs,  the  Indian 
Health  Service,  and  business  and  labor 
organizations.  The  planning  councU  shah 
include  representatives  from  each  mem¬ 
ber  of  the  consortium.  The  prime  sponsor 


shah  coordinate  its  planning  council 
with  other  manpower  planning  councils 
in  or  near  the  area. 

(2)  The  prime  sponsor  shah  appoint 
ah  members  of  the  idannlng  coimdl.  des¬ 
ignate  one  member  to  be  chairperson, 
and  provide  professimial,  technical  and 
clerical  staff  who  shidl  be  responsible  to 
the  prime  sponsor.  Costs  of  meetings, 
including  meeting  rooms,  travd  and  per 
diem  may  be  paid  with  grant  funds; 
however,  no  grant  funds  may  be  used  for 
salaries  or  wages  paid  to  planning  coun¬ 
cil  members.  Ah  meetings  must  be  held 
within  the  prime  sponsor’s  designated 
geographic  area  of  responsibiUty.  The 
planning  council  shah  make  recommen¬ 
dations  on  program  plans,  goals,  poUcies 
and  procedures,  and  shah  provide  ob¬ 
jective  evaluations  and  continuing  anal¬ 
yses  of  needs  for  employment,  training 
and  related  services  in  prime  ^xm- 
sorship  area.  The  planning  coimcll 
should  also  have  responsibiUty  for  com¬ 
menting  on  program  plans,  monitoring 
program  operations,  and  recomm^dlng 
corrective  aetkm.  These  functions  are 
advisory;  however,  the  prime  sponsor 
should  consider  the  commits  when  ex¬ 
ercising  its  decisionmaking  responsibil¬ 
ity. 

(d)  Regional  planning  meeting.  (1) 
Prime  sponsors  may  hold  regional  plan¬ 
ning  meetings  of  prime  sponsors  in  each 
Department  of  Labor  regional  area. 

(2)  Such  meetings  may  be  held  no 
more  than  one  a  year  and  shah  have  the 
following  purposes: 

(i)  To  comment  on  each  prime  spon¬ 
sor’s  plan  for  the  craning  year; 

(U)  To  discuss  poUcles,  basic  goals, 
program  plans  and  procedures; 

(ill)  To  devdra>  and  make  recommen¬ 
dations  for  more  effective  coordination 
of  efforts;  and 

(iv)  To  select  a  participant  each  year 
to  represent  aU  prime  sponsors  in  the 
region  at  any  meeting  on  national  In¬ 
dian  policy  which  may  be  caUed;  the  re¬ 
gional  group  shall  inform  the  Division 
of  Indian  Manpower  Programs  of  the 
name  and  address  of  each  designee. 

(3)  Grant  funds  may  be  used  for  hold¬ 
ing  the  annual  regional  planning 
meeting. 

(4)  Where  necessary  and  appropriate, 
the  Division  of  Indian  Manpower  Pro¬ 
grams  shall  assist  prime  sponsors  in  or¬ 
ganizing  these  meetings. 

§  97.114  Content  and  description  of 
grant  application. 

(a)  General.  (1)  This  section  describes 
the  grant  appUcation  which  prime  spon¬ 
sor  applicants  wiU  use  to  apply  for  funds. 

(2)  Copies  of  aU  forms  and  form  in¬ 
structions  are  contained  in  the  Forms 
Preparation  Handbook,  which  shaU  be 
provided  to  prime  sponsor  applicants  by 
the  Department. 

(b)  Grant  application  forms — (1) 
Application  for  Federal  Assistance.  The 
AppUcation  for  Federal  Assistance  iden¬ 
tifies  the  prime  sponsor  appUcant  and 
the  amount  of  funds  requested;  it  pro¬ 
vides  Information  concerndbug  the  area  to 
be  served  and  the  number  of  people  ex- 
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pected  to  ben^tt  from  the  program. 

(2)  Comprehensive  Manpower  Plmn. 
The  Compr^iensive  Manpower  Plan  Is 
an  explanation  of  how  the  prime  sponsor 
applicant  Intends  to  use  grant  funds  and 
to  coordinate  Its  activities  with  other 
manpower  programs  and  services  operat¬ 
ing  within  its  Jurisdiction.  R  consists  of 
a  Program  Narrative  Description,  a  Pro¬ 
gram  Planning  Summary,  a  Budget  In¬ 
formation  Summary,  and  Program  and 
Occupational  Sununaries  for  Public 
Service  Employment,  and  for  consortium 
prime  sponsors,  the  consortium  agree¬ 
ment. 

(1)  Program  Narrative  Descripilon. 
The  Program  Narative  Description  is  a 
narrative  outline  of  tire  proposed  pro¬ 
gram.  It  identifies  and  explains  the  man¬ 
power  problems  within  the  prime  spon¬ 
sor’s  Jurisdiction,  describes  propoeed 
program  activities  and  ddivery  systems 
to  d^  witti  those  problems,  and  projects 
the  results  expected  from  ttie  program. 
It  also  Includes  a  detailed  description  of 
the  prmxKed  program  including: 

(A)  Objectives  and  needs  for  assist¬ 
ance.  (I)  PdUcy  statement  on  purpose  of 
program; 

(2)  Description  of  econmnlc  condi¬ 
tions  in  the  area; 

(2)  Description  of  labor  market  char¬ 
acteristics  in  the  area; 

(4)  Assessment  of  rffUi  shortages; 

(5)  Definition  of  manpower  needs; 

(6)  Statement  of  groups  to  be  served 
including  priority  groups:  and 

(7)  Statement  of  goals  to  be  accom¬ 
plished. 

(B)  Results  and  benefits  expected.  U) 
Statement  relating  planning  results  to 
needs; 

(2)  Description  of  “other  activities* 
in  the  Program  Planning  Summary; 

(2)  Statement  of  how  training  anH 
services  will  provide  participants  with 
economic  self-sulQclency:  and 
(<)  Explanation  of  how  training  will 
lead  to  employment  and  enhance  career 
development. 

(C)  Approach.  (1)  Description  of 
planning  system  and  peurtlcipatlon  of 
community-based  organizations; 

(2)  Statement  of  strategy  for  accom¬ 
plishing  goals; 

(2)  Description  of  each  program  ac¬ 
tivity  and  service; 

(4)  Description  of  methods  to  be  used 
to  recruit,  select  and  determine  dlgl- 
billty  of  participants: 

(5)  Description  of  how  persons  of 
limited  English  language  speaking 
ability  will  be  served,  if  these  represent 
a  significant  portion  of  a  prime  sponsor’s 
eligible  participants; 

(2)  Description  of  consideration  given 
programs  of  demonstrated  effectiveness, 
if  any; 

(7)  Description  of  prime  sponsor’s  ad¬ 
ministrative  system: 

(8)  Description  of  allowance  payment 
system; 

(9)  Explanation  of  the  system  for 
accounting  for  placements; 

(20)  Explanation  of  reasons  specific 
delivery  agents  were  selected  including 
area  ^ill  centers  and  Justification  when 


other  tiian  eadstlnr  fludlitlea  Imve  been 
selected; 

(11>  Deecrtotion  of  ooordhiaiaon  with 
ddiverere  of  manpower  sendees  not  sup¬ 
ported  by  the  Act;  and 
(22)  Justiflcatlon  of  administrative 
costs  idanned. 

(D)  OeogrmpfUe  LooaUen  Served.  De- 
seriptkm  geograiAie  locatkms  to  be 
sowed.  Bach  area  within  a  prbme  apoiMor 
Jiuisdlctlon  shall  be  served  on  as  equit¬ 
able  a  basis  as  posslMe. 

(B)  Public  Service  Employment  Pro¬ 
grams.  (2)  Descriptimt  of  target  popula- 
tim  and  significant  segments  of  the 
populatkm  which  need  q;>ecial  attention; 

(2)  Description  of  pabUc  service 
needs  and  priorities; 

(2)  Comparison  of  proposed  Jobs  to 
pid>lie  service  needs  in  the  area; 

(4)  Justification  of  funding  and  Job 
allocation  by  area  in  order  to  assure  that 
services  to  all  areas  are  as  equitable  as 
possible; 

(5)  Description  of  strategy  for  match  - 
Ing  Jobe  to  veterans*  dtiUs; 

(f>  Description  of  idan  for  monitor¬ 
ing  services  to  significant  segments;  and 
to  priority  groups  such  as  disabled  and 
special  veterans  and  w^are  rec^^ents; 

(7)  Orientation  procedmes  for  par¬ 
ticipants; 

(f)  Description  of  determination  of 
rates  of  compensation  if  they  differ  from 
what  is  normally  paid  by  employer; 

(9)  Description  of  actions  to  insure 
compliance  with  persoimel  procedures 
and  collective  bargaining  agreements; 

(U)  Program  Planning  Summary.  The 
Program  Planning  Summary  is  a  quanti¬ 
tative  statement  of  proposed  enroUmmit 
levels,  and  expected  outcomes  for  pro¬ 
gram  participants. 

(ill)  Budget  Information  Summary. 
The  Budget  Information  Summary  is  a 
financial  summary  of  the  planned  ex¬ 
penditures  of  program  objectives  Innken 
out  by  program  activity  and  cost  cate¬ 
gories. 

(Iv)  Public  Service  EmpHagment  Oc¬ 
cupational  Summary.  The  (Occupational 
Summary  is  a  description  of  proposed 
public  service  Jda  <^K)ortunities.  occupa¬ 
tions  and  wages,  including  a 
of  proposed  PSE  wages  with  wages  for 
similar  unsubsidized  Jobs  in  the  onploy- 
ing  agencies. 

(v)  Public  Service  Employment  Pro¬ 
gram  Summary.  The  Program  Summary 
shows  how  iHiblic  employment  Jobs  and 
funds  are  proposed  to  be  distributed 
among  the  pri^  sponsor  and  its  pro¬ 
posed  subgrantees.  It  also  designates  the 
areas  and  poiHilations  to  be  served  by 
each  distributee. 

(vi)  Assurances  and  Certifications. 
The  Assurances  and  CertificaticDS  form 
is  a  signature  sheet  on  whidh  the  inime 
tvonsor  assures  aztd  certifies  that  it  wUl 
comidy  with  the  Act,  the  regulsvkioDS 
imder  toe  act,  other  applicable  law,  and 
andicable  Federal  Management  Chr- 
cidars  and  Office  of  Management  and 
Budget  (OMB)  circulars.  The  Assurances 
and  Certifications  form  appears  in  toe 
“Forms  Preparation  Handbook.*  Among 
the  assurances  and  certifications,  on  toe 


fem.  to  whieh.  if  appUcahle,  toe  mime 
spoBBers  must  agree,  are  assuraaces  and 
cwtifleatluiM  toa  tthe  prime  q;>on8or. 

(A)  Win  comidy  with  toe  Act  and 
regolatlana; 

(B>  WlB  comply  with  Fife  74-4,  FMG 
74-7,  OMB  Chrcular  A-05  and  toe  Prop¬ 
erty  Amdbook  for  MA  Contractors,  as 
apprfmriate; 

(C)  Has  legal  autiiorlty  to  andy  for 
the  grant  (Sec.  102(a),  701(a).  (9)  and 

(10)); 

(D)  Will  comply  with  Vbe  Non-I^- 
crimlnatkm  dauee; 

(E)  WUl  comply  with  Title  VI  toe 
Civil  Rights  Act  of  1944.  as  appropriate: 

(F)  WlB  cooHdy  with  toe  tostform  Re¬ 
location  Aatistance  and  Real  Property 
Acquisitions  Act  of  1970; 

(O)  Win  comply  with  the  Batch  Act 
(Sec.  710) ; 

(H)  wm  prohfldt  toe  use  of  positions 
under  toe  grant  for  lutvale  g^  (Sec. 
702(a)); 

(I)  Win  prxwlde  the  OomptroDer  Gen¬ 
eral  and  the  Secretary  with  access  to 
records  and  docummts  pertaining  to  pro¬ 
grams  under  toe  Act  (Sec.  713(2) ); 

(J)  wm  not  suimortreligloas  facilities 
(Sec.  703(4)); 

(K)  7^  maintain  required  health 
and  safety  standards  (See.  709(5) ) ; 

(L>  wm  provide  appropriate  ea^Aoy- 
ment  and  tratnlng  eonmtlone  with  regard 
to  type  of  work,  geographical  r«glon  and 
praflcleney  of  the  client  (See.  703(4) ) ; 

(M)  Wa  provide  M>proprlate  wwkers’ 
ownpensatton  to  aU  participants  in  on- 
the-Job  trahilng.  wm*  experience  and 
puMlc  aervloe  emidoyment  activities. 
(€bich  workers’  compensation  also 
be  provided  through  insaianee  for  aU 
partictoants  in  classroom  training,  serv¬ 
ices  to  participants  or  otoer  activities.) 
(See.  703(6)); 

(N)  Win  use  fimds  under  the  Act  to 
supidement,  rather  than  supplant  funds 
otherwise  available;  wm  prohibit  the  dis¬ 
placement  employed  workers  by  par- 
tictoants  eraidoyed  under  the  Act;  and 
wm  prohlldt  tile  impairment  of  eristing 
contracts  for  services  (Secs.  703(11)  and 
703(7)); 

(O)  wm  provide  training  which  has  a 
reasonable  expectation  of  leading  to  rm- 
snbsidiBed  emidoyment  and  which  pro¬ 
vides  for  the  development  of  participants’ 
emidoyment  potential  (Sees.  703(9),  105 
(a)(6),  and  703(10)); 

<P)  Win  provide  training  only  in  oc¬ 
cupations  which  require  two  or  more 
weeks  [ne-cmpk>3mient  training,  ex¬ 
cept  when  there  are  immediate  employ¬ 
ment  opportunities  In  othnr  occupatimis 
(Sees.  703(9)  and  106(a)  (6)  >; 

<Q)  wm  cmnidy  with  the  reporting 
and  reeordke^lng  roqulreffientB  of  the 
Act  and  regulations  (Secs.  703(12),  311 
(O); 

(R)  wm  contribute  to  the  occupa- 
timial  development  and  upward  mobility 
of  participanto  (Sec.  703(13) )  ; 

(S)  wm  provide  required  administra¬ 
tive  and  accounting  controb  (See.  703 
(14)); 

<T)  wm  provide  for  the  manpower 
needs  of  youth  (See.  703(15)) ; 
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(U)  Will  comply  with  applicable  labor 
standards  pertaining  to  the  work-site 
and  training  facilities  (Secs.  111(b). 
706); 

(V)  Will  administer,  or  will  supervise, 
the  administration  of  services  and  ac- 
tivlUes  (Sec.  105(a)  (1)  (D)) ; 

(W)  Will  provide  manpower  services 
to  those  most  in  need  of  them,  and  will 
continue  funding  programs  of  demon¬ 
strated  effectiveness  (Sec.  105(a)  (1) 
(D)); 

(X)  Will  design  programs  of  institu¬ 
tional  skill  training  for  skill  shortage  oc¬ 
cupations  (Sec.  105(a) (6) ) ; 

(Y)  Will  submit  a  comprehensive  plan 
in  accordance  with  Section  105(a)  and 
compUance  with  the  provisions  of  Sec¬ 
tion  105(b) ; 

(Z)  Will  assist  the  Secretary  in  carry¬ 
ing  out  his  responsibilities  under  Sections 
105  and  108  of  the  Act  (Sec.  105(a)  (7) ). 

(vii)  Additional  Assurances  relating  to 
public  service  employment  programs 
funded  toith  Section  302  funds.  The 
prime  sponsor  applicant  must  also  give 
assurance  that,  in  public  service  employ¬ 
ment  program,  it  will; 

(A)  Give  special  consideration  to  the 
filling  of  jobs  which  provide  prospects 
for  advancement  or  continued  employ¬ 
ment  by  providing  complementary  train¬ 
ing  and  manpower  services  in  accordance 
with  procedures  established  in  Section 
205(c)(4)  of  the  Act; 

(B)  Give  special  consideration  to  un- 
emidoyed  disabled  veterans,  special  vet¬ 
erans  and  veterans  discharged  within 
four  years  of  the  date  of  application  in 
filling  public  service  jobs,  and,  will 
engage  in  special  outreach  and  coordina¬ 
tion  efforts  to  serve  such  veterans 
(Secs.  205(c)  (5)  of  the  Act  and  Sec.  104 
(b)  of  the  Emergency  Jobs  and  Unem¬ 
ployment  Assistance  Act  of  1974)  (P.L. 
93-567) . 

(C)  Provide  public  service  jobs,  to  the 
extent  feasible,  which  will  be  in  occu¬ 
pational  fields  within  the  public  or  pri¬ 
vate  sector  most  likely  to  expand  as  the 
unemployment  rate  recedes  (Sec.  205(c) 

(6)); 

(D)  Will  give  special  consideration,  in 
filing  transitional  public  service  jobs  to 
persons  most  severely  disadvantaged  in 
terms  of  length  of  imemployment  and 
prospects  for  finding  employment  unas¬ 
sisted,  but  will  not  authorize  the  hiring 
oi  any  person  when  another  person  is  on 
layoff  from  the  same  or  equivalent  job 
(Sec.  205(c)  (7)); 

(E)  Will  not  use  funds  provided  under 
the  Act  to  hire  or  permit  the  hiring  of 
any  person  to  fill  a  job  opening  created 
by  the  action  of  an  employer  in  laying 
off  or  terminating  the  employment  of  any 
other  regular  employee  not  supported 
imder  the  Act  in  anticipation  of  filling 
such  vacancy  by  hiring  an  employee  to 
be  supported  under  the  Act  (Sec.  205(c) 
(8)); 

(P)  Will  consider  persons  who  have 
participated  in  other  manpower  training 
programs  (Sec.  205(c)  (9) ) ; 

(G)  Will  cooperate  with  periodic  re¬ 
view  procedures  conducted  pursuant  to 
Section  207(a)  of  the  Act  (Sec.  205(c) 
(17)); 


(H)  Attempt  to  remove  artificial  bar¬ 
riers  to  public  employment  by  agencies 
and  institutions  receiving  financial  as¬ 
sistance  and,  to  the  maximum  ext«it 
feasible,  dimlnate  artificial  barriers  to 
emplosrment  and  occupational  advance¬ 
ment  (Secs.  205(c)  (18)  and  205(c)  (21) ) ; 

(I)  Will  maintain  or  provide  linkages 
with  upgrading  and  other  manpower 
programs  to  assist  persons  employed  in 
public  employment  programs  to  fulfill 
their  career  goals  (Sec.  205(c)  (19) ) ; 

(J)  Will  select  all  persons  employed, 
except,  when  necessary,  technical,  super¬ 
visory,  and  administrative  personnel, 
from  among  unemployed  and  underem¬ 
ployed  persons  (Sec.  205(c)  (20) ) ; 

(K)  No  more  than  one-third  of  the 
participants  may  be  employed  in  a  bona 
fide  professional  capacity  except  in  the 
case  of  classroom  teachers;  the  Secre¬ 
tary  may  waive  this  limitation  in  excep¬ 
tional  circumstances  (Sec.  205(c)  (22)); 

(L)  There  will  be  provision  of  jobs  in 
each  job  category  which  will  not  i^rlnge 
upon  the  promotional  opportunities  of 
unsubsidized  current  employees  and  pro¬ 
vision  of  jobs  only  at  the  entry  level  in 
each  job  category  until  applicable  per¬ 
sonnel  procedures  and  collective  bargain¬ 
ing  agreements  have  been  met  (Sec.  205 
(c) (24) ) ; 

(M)  There  will  be  provision  of  jobs  in 
addition  to  those  that  would  otherwise 
be  funded  by  the  prime  sponsor  without 
assistance  under  the  Act  (Sec.  205(c) 
(25)); 

§  97.115  Comment  and  publication  pro¬ 
cedures  relating  to  submission  of 
grant  application. 

(a)  In  order  to  achieve  maximum  co¬ 
ordination  among  CETA  prime  sponsors, 
each  prime  sponsor  shall,  no  later  than 
the  date  of  its  submission  of  an  applica¬ 
tion  to  the  Secretary,  provide  an  oppor¬ 
tunity  for  comment  on  the  application  to 
provide  for  maximum  coordination 
among  prime  sponsors  of  cmnprehensive 
manpow’er  programs.  The  prime  sponsor 
shall  be  \mder  no  obligation  to  make  any 
changes  in  its  plan  as  a  result  of  any 
comments. 

(b)  An  owJortunity  to  comment  shall 
be  provided  to: 

(1)  The  Govemor(s) ; 

(2)  Officials  of  appropriate  units  of 
general  local  government;  and 

(3)  Officials  of  each  tribe,  band,  group, 
or  Ala^^an  native  village  to  be  served. 

(c)  Ocxnments  shall  be  received  by  the 
prime  sponsor  for  30  days. 

(d)  The  prime  sponsor  shall  acknowl¬ 
edge  receipt  of  a  comment  and  may  pro¬ 
vide  the  commenting  party  with  infor¬ 
mation  on  any  actions  or  revisions  made 
due  to  the  comment. 

(e)  All  comments  and  responses  shall 
be  transmitted  to  the  Division  of  Indian 
Manpower  Programs  with  the  grant  ap- 
plicaticm  or,  if  the  comment  is  received 
or  responded  to  after  the  application 
submi^ion,  separately  to  the  Division 
of  Indian  Programs. 

§  97.116  Submission  of  grant  applica¬ 
tion. 

Each  prime  sponsor  shall  submit  its 
grant  application  to  the  Division  of  In¬ 


dian  Manpower  Programs  on  or  before 
a  date  set  by  the  Division. 

§  97.117  Standards  for  reviewing  grant 
application. 

(a)  A  grant  appUcation  will  be  re¬ 
viewed  by  the  Grant  Officer  to  determine 
if  it  meets  the  requirements  of  the  Act, 
these  regulations,  and  other  applicable 
law. 

(b)  The  Grant  Officer  shall  also  deter¬ 
mine  whether: 

(1)  The  application  is  complete: 

(2)  The  needs  and  priorities  identified 
in  the  application  are  supported  and  jus¬ 
tified  by  the  documentation  provided  by 
the  prime  sponsor; 

(3)  The  planned  expenditures  for  pro¬ 
gram  activities  are  substantiated  by 
documentation; 

(4)  The  performance  goals  are  reason¬ 
able  in  the  light  of  program  experience 
in  the  same  or  similar  activities  and  the 
documentation  provided  by  the  prime 
sponsor; 

(5)  Appropriate  arrangements  were 
made  to  involve  the  population  to  be 
served  and  commimity-based  organiza¬ 
tions  providing  ^rvices  to  Indians  and 
others  of  native  American  descent  in 
the  planning  process  through  represen¬ 
tation  on  the  Prime  Sponsor  Manpower 
Planning  Council  or  otherwise; 

(6)  The  prime  spoiler’s  selection  of 
the  method  of  delivery  of  services  is  sup¬ 
ported  by  adequate  documentation  and 
is  based  on  the  availability  and  capability 
of  delivery  agents  and  the  appropriate¬ 
ness  of  services  for  the  population  to  be 
served; 

(7)  Maximum  efforts  such  as  monitor¬ 
ing  and  evaluation  have  been  made  to 
meet  the  goals  of  the  prior  year’s  plan, 
if  any; 

(8)  The  administrative  costs  are  rea¬ 
sonable  and  provide,  to  the  maximmn 
extent  feasible,  for  funds  to  be  expended 
for  direct  program  activities  and  serv¬ 
ices,  and,  if  administrative  costs  are  pro¬ 
posed  to  exceed  20  percent  of  the  cost  of 
non-PSE  activities,  whether  the  prime 
sponsor’s  documentation  has  adequately 
justified  such  a  cost.  Administrative 
costs  for  PSE  may  not  exceed  10  percent 
of  the  funds  set  aside  for  PSE; 

(9)  The  prime  sponsor  has  adequate 
internal  administrative  controls,  ac- 
coimting  requirements,  personnel  stand¬ 
ards,  monitoring  and  evaluation  pro¬ 
cedures,  in-service  training  and  technical 
assistance,  and  other  such  policies; 

(10)  All  appropriate  parties  have  been 
afforded  an  opportunity  to  comment  on 
the  comprehensive  manpower  plan; 

(11)  The  extent  to  which  existing 
services  and  facilities  proposed  to  be 
used  are  appropriate  and/or  the  justifi¬ 
cation  for  not  using  existing  services  and 
facilities  is  adequate  and  reasonable; 

(12)  The  composition  of  the  Manpower 
Planning  Council  appropriate; 

(13)  ’The  planned  services  and  activi¬ 
ties  adequately  described; 

(14)  The  programs  of  institutional 
training  are  designed  for  occupations  in 
which  skill  shortages  exist; 

(15)  Appropriate  arrangements  have 
been  made  for  coordination  with  other 
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manpower  and  manpower-related  pro¬ 
grams  funded  by  the  Department  of 
Labor. 

§  97.118  Application  approval;  grant 
agreement. 

(a)  A  designated  prime  sponsor’s  ap¬ 
plication  for  a  grant  shall  be  approved  if 
it  meets  the  requirements  of  the  Act.  the 
regulations  promulgated  tmder  the  Act. 
other  applicable  law.  and  if  the  Director 
of  Indian  Manpower  Programs  deter¬ 
mines  that  the  prime  sponsor  has  dem¬ 
onstrated  maximmn  efforts  to  meet  the 
goals  of  the  prior  year’s  plan,  if  the 
prime  sponsor  has  nm  such  a  prior  plan. 

(b)  An  application  for  a  grant  from 
a  consortium  shall  be  approved  if,  in 
addition  to  the  requirements  nf  para¬ 
graph  (a)  of  this  section,  an  adequate 
consortium  agreement  has  been  submit¬ 
ted  to  the  Director  of  Indian  Programs. 

(c)  The  prime  sponsm*  and  the  Gov¬ 
ernor  shall  be  notified  of  the  approval 
of  the  aiH>llcatlon.  If  an  application  is 
approved,  the  Secretary  shall  provide  the 
prime  sponsor  with  a  grant  cigreement, 
consistW  of  the  Grant  Signature  Sheet 
and  the  Assurance  and  Certifications 
form,  and  the  Comprehensive  Manpower 
Plan. 

(d)  The  Grant  Signature  Sheet  shall 
specify  the  amoimt  obligated  by  the  De¬ 
partment  to  the  grantee,  and  the  dura¬ 
tion  of  the  grant  and  shall  be  signed  by 
the  Grant  Officer  and  a  duly  constituted 
official  of  the  prime  sponsor. 

§  97.119  Application  disapproval. 

(a)  An  application  for  a  grant  shall  be 
disapproved  if  it  fails  to  meet  any  re¬ 
quirement  of  the  Act.  the  regulations 
promulgated  under  the  Act.  or  any  other 
applicable  law. 

(b)  No  application  shall  be  disap¬ 
proved  solely  because  of  the  percentage 
of  total  funds  devoted  to  an  allowable 
manpower  program  activity. 

(c)  No  application  for  a  grant  shall  be 
disapproved  imtil: 

(1)  The  prime  sponsor  has  been  noti¬ 
fied  thet  its  application  fails  to  meet  a 
requirement  of  the  Act.  regulations  pro¬ 
mulgated  imder  the  Act.  or  other  appli¬ 
cable  law;  and 

(2)  The  prime  sponsor  is  provided  with 
suggestions  on  corrective  steps  to  remedy 
any  defect  in  the  application;  and  the 
prime  sponsor  has  been  provided  with  at 
least  30  days  to  remedy  the  defect,  but 
has  failed  to  do  so. 

(d)  When  an  application  is  disap¬ 
proved.  a  notice  of  disapproval  shall  be 
transmitted  to  the  prime  sponsor  and  the 
Governor,  accompanied  by  a  statonent 
of  the  groimds  of  the  disapproval  and  a 
notice  that  a  hearing  may  be  requested 
by  the  prime  sponsor  pursuant  to 
§§  97.190-97.198. 

§  97.120  Use  of  alternate  prime  spon¬ 
sors  ;  services  by  the  Secretary. 

If  an  application  is  not  filed  as  re¬ 
quired.  or  is  denied,  or  if  a  grant  is  termi¬ 
nated  in  whole  or  in  part  during  a  fiscal 
year,  the  Secretary  may  make  provision 
for  any  funds  released  thereby  to  be  used 
by  another  prime  sponsor  (preferably  by 
an  existing  Section  302  prime  sponsor) 


to  service  the  area  originally  to  be  served 
by  the  first  prime  sponsor,  or  the  Secre¬ 
tary  may  serve  such  an  area  directly  or 
may  allocate  such  funds  to  another  area 
where,  in  the  opinion  of  the  Secretary, 
they  can  be  more  effectively  utilized. 

§  97.121  Modification  of  grant  agree¬ 
ment. 

(a)  A  Grant  Signature  Sheet  shall  be 
used  as  the  instnunent  to  modify  a  grant 
agreement  when  a  change  is  proposed  in 
the  terms  and  the  conditions  of  the 
grant. 

(b)  When  the  terms  or  conditions  of 
the  grant  are  changed,  the  prime  sponsor 
shall  also  submit  revised  portions  of  its 
Comprehensive  Manpower  Plan  to  the 
Secretary  to  specifically  Identify  the 
changes. 

(c)  When  the  terms  or  conditions  of  a 
grant  are  changed,  the  comment  proce¬ 
dures  described  in  5  97.115  shall  be  fol¬ 
lowed. 

(d)  When  the  prime  sponsor  alloca¬ 
tion  is  obligated  in  increments,  each  sub¬ 
sequent  obligation  shall  require  a  modi¬ 
fied  grant  signature  sheet  signed  by  a 
representative  of  the  prime  sponsor  and 
the  Grant  Officer. 

§  97.122  Modification  of  Comprehen¬ 
sive  Manpower  IMan. 

(a)  General  There  are  three  types  of 
modifications  to  Comprehensive  Man¬ 
power  Plans  which  may  be  proposed  by 
the  prime  sponsor.  The  Secretary  may 
also  require  modifications  as  described 
in  paragraph,  (e)  of  this  section  or  cer¬ 
tain  key  information  as  descrfl}ed  in 
paragraph  (f ) . 

(b)  Major  comprehensive  manpower 
plan  modification. 

(1)  When  a  comprehensive  manpower 
plan  modification  meets  one  of  the  fol¬ 
lowing  conditions.  It  will  be  considered 
to  be  a  major  plan  modification; 

(1)  For  grants  of  $100,000  or  less; 

(A)  The  cumulative  transfer  of  funds 
among  program  activities  or  cost  cate¬ 
gories  exceeds  $5,000. 

(B)  The  total  number  of  Individuals 
to  be  served,  planned  enrollment  levels 
for  program  activities,  planned  place¬ 
ment  terminations,  or  individuals  to  be 
served  within  significant  client  groups 
is  to  be  increased  or  decreased  by  15  per¬ 
cent  or  more. 

(ii)  For  grants  of  over  $100,000; 

(A)  The  ctunulative  transfer  of  funds 
among  progp'am  activities  or  cost  cate¬ 
gories  exceeds  $10,000  or  5  percent  of 
the  total  grant  budget,  whichever  is 
greater. 

(B)  The  tottd  niunber  of  individuals 
to  be  served,  planned  enrollment  levels 
for  program  activities,  planned  place¬ 
ment  terminations,  or  individuals  to  be 
served  within  significant  client  groups 
is  to  be  increased  or  decreased  by  15 
percent  or  more 

(2)  A  prime  sponsor  desiring  a  major 
modification  shall  submit  a  revised  Pro¬ 
gram  Planning  Stunmary  and  Budget  In¬ 
formation  Summary  and  a  narrative  ex¬ 
planation  of  the  pr<H>osed  changes  to  the 
Grant  Officer  and  shall  provide  for  com¬ 
ment  pursuant  to  S  97.115.  If  the  pro¬ 


posed  changes  result  in  changes  to  the 
narrative,  rewritten  portions  of  the  nar¬ 
rative  Shan  also  be  submitted.  The  Grant 
Officer  shaU  notify  the  prime  sponsor  of 
final  approval  or  of  tentative  disapproval 
within  10  days  of  receipt  of  the  pressed 
modification.  Final  Grant  Officer  action 
on  disapproval  shaU  be  taken  within  30 
days  of  the  receipt  of  the  proposed  modi¬ 
fication. 

(c)  Minor  plan  modification.  A  prime 
sponsor  may  make  any  change  in  its  Pro¬ 
gram  Planifing  Summary  and  Budget  In¬ 
formation  Summasry  which  is  not  set  out 
in  paragraph  (b)  of  this  section  without 
prior  approval  but  must  show  any  such 
change  in  the  first.quarterly  progress  re¬ 
port  submitted  to  the  Division  of  Indian 
Manpower  Programs  after  the  change 
has  been  made.  At  the  same  time  this  re¬ 
port  is  submitted,  an  updated  Program 
Planning  Summary  and  Budget  Infor¬ 
mation  Summary  must  also  be  sub¬ 
mitted.  Only  those  lines  and  columns 
affected  by  the  modification  shall  be 
shown. 

(d)  Narrative  modification.  When  a 
prime  sponsor  propose  a  change  in  a 
portion  of  its  narrative  idan  which  does 
not  reflect  a  change  on  the  Program 
Planning  Summary,  it  may  submit  such 
a  modification  to  the  Director,  Division  of 
Indian  Manpower  Programs  for  approval 
and  Incorporation  into  its  awroved  plan. 

A  narrative  modification  must  be  sub¬ 
mitted  prior  to  the  following  items  of 
narrative  being  changed; 

(1)  Any  change  in  the  allowance  pay¬ 
ment  system.  Including,  but  not  limited 
to,  any  change  in  the  condition  for  waiv¬ 
ing  allowances. 

(2)  Any  substantial  change  in  the  pro¬ 
gram  design. 

(e)  DOL  required  modification.  After 
consultation  with  a  prime  sponsor,  a 
modification  may  be  required  by  the  DOL 
if  necessary  to  assure  cmnpliance  with 
applicable  regrulatlons  and  the  approved 
plan.  A  modification  shaU  also  be  re¬ 
quired  to  describe  any  changes  in  the 
individuals  authorized  to  difhurse  funds 
and/or  sign  grant  documents  for  and  on 
behalf  of  the  prime  sponsor.  DOL  may 
execute  unilateral  modifications  to  ex¬ 
tend  the  period  of  (H>eratlons  of  a  grant. 
Such  extensions  shall  be  foUowed  by  a 
subsequent  jointly  signed  modification 
which  wlU  incorporate  into  the  grant  any 
changes  in  the  program  resulting  from 
such  an  extension. 

(f)  Prime  sponsors  must  notify  the 
Division  of  Indian  Manpower  Programs 
whenever  there  is  a  change  in  a  project 
leadership,  address,  name,  or  other  sig¬ 
nificant  information. 

Program  OPXRAnoN 

§  97.130  Program  operation  in  general. 

Sections  97.130-97.142  set  out  the  op¬ 
eration  requirements  programs  under 
Section  302  of  the  Act. 

§  97.131  Basie  responsibilities  of  prime 
sponsors. 

A  prime  sponsor  shaU  be  responsible 
for; 

(a)  Compliance  with  plans  and  as¬ 
surances; 
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(b)  Compliance  with  this  subpart; 

(c)  Establishing  priorities  for  grant¬ 
ing  assistance,  taking  into  account  the 
needs  of  the  economically  disadvantaged, 
unemployed  and  underemployed  resid¬ 
ing  within  its  jurisdiction; 

(d)  Designing  program  (grating  ac¬ 
tivities  which  are,  to  the  maximum  ex¬ 
tent  feasible,  consist^it  with  every  par¬ 
ticipant’s  fullest  capabilities  and  win 
lead  to  emplosrment  opportunities  en¬ 
abling  every  participant  to  become  eco- 
nomicaUy  sdf-sulQcient  and  win 
contribute  to  the  occupational  devdop- 
ment  or  upward  mobUity  of  every  par-f 
ticipant; 

(e)  Advising  an  participants  of  their 
rights  and  respmisibilities  prior  to  en¬ 
tering  the  progrun;  and 

(f)  Making  maximum  efforts  to  com¬ 
ply  with  the  provisions  of  the  Program 
Planning  Summary. 

§  97.132  EUgihility  for  participation  in 

a  title  in,  section  302,  program. 

(a)  (1)  An  Indian  or  other  person  of 
native  American  descent  who  is  economi¬ 
cally  disadvantaged,  tinemployed,  or  un- 
deremplcqred  may  participate  In  a  pro¬ 
gram  offered  by  the  prime  sponsor  pro¬ 
vided  persons  have  their  residence  within 
the  area  covered  by  the  prime  sponsor’s 
comprehensive  plan. 

(2)  The  term  “residence”  shall  refer 
to  an  individual's  permanent  dwdllng 
place  or  home.  In  determining  whether  a 
particular  place  is  an  individual’s  dwell¬ 
ing  place  or  home,  the  intention  of  the 
Individual  Is  the  key  element  An  “ad¬ 
dress”  is  not  necessarily  the  same  as  a 
dwelling  plsu^e  or  home. 

(b)  Permanent  resident  aliens  who 
meet  the  eligibility  requirements  of  para¬ 
graph  (a)  of  this  section  may  ps^lcl- 
pate  In  a  program  If  such  participation 
is  consistent  with  Ihdian  tribal  law  or  at 
the  option  the  prime  sponsor. 

(c)  A  Title  n  participant  who  meets 
the  eligiblll^  reqxiirements  of  paragraph 
(a)  of  this  section  for  whom  maximum 
efforts  have  been  made  to  find  \msubsl- 
dized  emplo3rment,  or  for  whom  supple¬ 
mental  training  is  needed  as  a  prerequi¬ 
site  to  a  job,  may  be  transferred  Into  a 
Section  302  i»ogram  without  an  inter¬ 
vening  period  of  unemployment.  A  Title 
n  participant  may  also  be  concurrently 
enrolled  in  a  Becticoi  302  program  to  re¬ 
ceive  services  as  an  adjunct  to  the  par¬ 
ticipant’s  ’ntle  n  public  service  employ¬ 
ment  position  (sec.  205(c)  (14)  and 
(19)). 

(d)  Indians  and  persons  of  native 
American  descent  who  meet  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
and  who  are  identified  by  such  terms  as 
“landless”  or  “terminated”  are  eligible 
to  participate.  Such  groups  and  Indi¬ 
viduals  Include,  but  are  not  limited  to: 
the  Lummis  In  Washington,  the  Meno- 
minees  in  Wisconsli^  the  Klamaths  in 
Oregon,  the  Oklahoma  Indians,  the  Lum- 
bees  In  North  Carolina,  the  Passama- 
quoddys  and  Penobscots  in  Maine,  and 
the  Eskimos  and  Aleuts  In  Alaska. 

(e)  Prime  sponsors  will  give  special 
coDsideratloa  to  the  needs  of  qualified 
special  and  disabled  veterans  and  vet- 
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erans  of  the  Vletnam-era  who  meet  the 
requirements  of  paragraph  (a)  of  this 
section. 

(f)  No  special  consideration  because 
of  kinship  or  family  relationships  with 
tribal  or  other  officials  may  be  given  to 
persons  applying  for  participation. 

(g)  Prime  sponsors  shall  make  the 
final  determination  as  to  who  shall  par¬ 
ticipate,  provided  that  such  participants 
meet  the  requirements  of  paragraph  (a)  , 
of  this  section.  Enrollment  from  outside 
the  prime  sponsor’s  jurisdiction  shall 
only  be  done.after  consultation  with  the 
prime  sponsor  who  has  jurisdiction  over 
the  outside  area  and  after  advance  ap¬ 
proval  by  the  Division  of  Indian  Pro¬ 
grams,  which  shall  be  assured  that  the 
circumstances  justify  such  an  action. 

§  97.133  Types  of  manpower  program 
activity  available. 

(a)  A  prime  sponsor  may  provide  any 
tsrpe  of  manpower  program  activity 
which  is  consistent  with  the  purposes  of 
the  Act.  Such  program  activities  may  in¬ 
clude,  but  are  not  limited  to,  the  devel¬ 
opment  and  creation  of  job  opportunities, 
wid  training,  education  and  other  serv¬ 
ices  needed  to  enable  an  individual  to 
secure  and  retain  employmoit  at  his  or 
her  maximum  capacity. 

(b)  A  prime  sponsor  shall,  consistent 
with  these  regulations,  determine  the 
operating  levels  and  program  activities  in 
its  area. 

(c)  A  prime  sponsor  may,  except  as 
required  in  paragraph  (c)  (8)  of  this  sec¬ 
tion,  run  manpower  programs  which  in¬ 
clude,  but  are  not  limited  to: 

(1)  Classroom  training,  (i)  This  pro¬ 
gram  activity  may  include  training  con¬ 
ducted  in  an  institutional  setting  de¬ 
signed  to  provide  par'ticlpants  with  tlie 
technical  skills  and  information  required 
to  perform  a  q;>ecific  job  or  group  of  jobs. 
It  may  also  include  training  designed  to 
enhance  the  employability  of  partici¬ 
pants  by  upgrading  basic  skills,  through 
the  provision  of  courses  In.  for  Instance, 
remedial  education  (such  as  manpower 
training,  as  provided  by  Indian  Action 
Team  Programs),  training  in  the  pri¬ 
mary  language  of  persons  of  limited  Eng¬ 
lish-speaking  ability,  or  English-as-a- 
second-language  trai^g. 

(il)  Any  occupational  training,  for  ex¬ 
ample,  Indian  Action  Team  l^ogram 
skill  training,  shall  be  designed  for  oc¬ 
cupations  in  which  skill  shortages  exist 
(Sec.  105(a)  (6) )  and  for  which  there  is 
reasonable  expectation  of  employment 
(Sec.  703(10)).  To  make  such  determi¬ 
nations  the  prime  ^nsor  should  use 
available  cmnmunlty  resources  such  as 
local  SESA  offices  and  the  National  Al¬ 
liance  of  Businessmen. 

(ill)  Allowances  and  other  benefits  as 
provided  in  §  97.134  may  be  paid  to  par¬ 
ticipants  receiving  training  or  education, 
except  that  such  allowances  may  not  be 
paid  for  any  course  having  a  duration 
in  excess  of  104  weeks. 

(2)  On-the-job  training.  (1)  On-the- 
job  training  (OJT)  is  training  conducted 
in  a  work  environment  designed  to  en¬ 
able  Individuals  to  learn  a  bona  fide  skill 
or  qualify  for  a  particular  occupation 


through  demonstration  and  practice  or 
both.  Such  training  may  be  conducted 
on  a  “hire  first,  train  later”  basis,  or  on 
a  basis  of  ultimate  placement  with  an 
employer  other  than  the  training  orga¬ 
nization.  OJT  may  involve  individuals  at 
the  entry  level  of  employment  or  be  used 
to  upgrade  individuals  into  occupations 
requiring  higher  skills.  OJT  shall  be  de¬ 
signed  to  lead  to  the  maximum  develop- 
^ment  of  participants’  pot^itials  and  to 
their  economic  self-sufficiency. 

(ii)  Inducements  to  employers.  Prime 
sponsors’may  provide  payments  or  other 
inducements  to  public  or  private  employ¬ 
ers  for  bona  fide  training  and  related 
costs  provided  that  payments  to  employ¬ 
ers  organized  for  profit  are  made  only  for 
recruiting,  training  and  supportive  serv¬ 
ices  over  and  above  those  normally  pro¬ 
vided  by  the  employer.  Direct  subsidiza¬ 
tion  of  wages  for  participants  employed 
by  private  employers  organized  for  profit 
is  not  an  allowable  expenditure. 

(iii)  Labor  organization  consultation. 
Appropriate  labor  organizations  should 
be  consulted  in  the  design  and  conduct  of 
on-the-job  training  programs  at  work¬ 
sites  governed  by  collective  bargaining 
agreements. 

(3)  Public  Service  Employment  (.PSE) . 

(i)  Public  service  employment  is  subsi¬ 
dized  emplo3mient  with  public  and  pri¬ 
vate  nonprofit  employers.  This  program 
activity  may  also  include  training,  man¬ 
power  services  and  other  services  inci¬ 
dent  to  such  public  service  employment. 
Program  operations  and  allowable  Fed¬ 
eral  costs  applicable  to  PSE  are  found 
at  29  C)FR  Part  96,  subpart  C  and  sec¬ 
tions  98.12  and  98.13,  respectively. 

(il)  Participants’  benefits.  Wages  and 
benefits  for  persons  in  a  public  service 
employment  program  shall  be  as  pro¬ 
vided  in  29  CFR  96.34. 

(4)  Work  experience,  (i)  Work  experi¬ 
ence  is  a  short-term  work  assl^iment 
with  a  public  or  private  nonprofit  em¬ 
ploying  agency  designed  to  enhance  the 
future  employability  of  a  youth  or  to  in¬ 
crease  the  potential  of  adults  in  obtain¬ 
ing  a  planned  occupational  goal.  Work 
experience  shall  be  a  subsidized  employ¬ 
ment  activity,  however,  it  may  not  be 
used  as  a  substitute  for  public  service 
employment.  Prime  sponsors  shall  de¬ 
scribe  in  their  narrative  the  basic  design 
of  their  work  experience  programs, 
including  the  characteristics  the  par¬ 
ticipants  who  will  participate  in  a  work 
experience  activity,  the  objectives,  dura¬ 
tion,  and  expected  outcomes  of  the 
activity. 

(ii)  Work  experience  activities  for 
youth  may  include  part-time  employ¬ 
ment  for  students  attending  school, 
short-term  employment  for  students 
during  the  siunmer,  short-term  employ¬ 
ment  for  youth  in  transition  from  school 
to  a  job  setting;  short-term  employment 
for  recent  graduates;  and  short-term  or 

'  part-time  employment  for  youth  who 
have  no  definite  occupational  goal  and 
for  whom  no  training  or  job  opportunity 
immediately  exists. 

(iii)  Work  experience  activities  for 
adults  may  include  part-time  or  short¬ 
term  employment  for  the  chronically  im- 
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employed,  retired  persons,  recently  dis¬ 
charged  military  individuals,  iiistitu- 
tional  residents  and  inmates,  and  others 
who  have  not  been  working  in  the  com¬ 
petitive  labor  population  for  extended  pe¬ 
riods  of  time.  In  addition,  it  may  in¬ 
clude  part-time  or  short-term  employ¬ 
ment  while  a  definite  occupational  goal, 
training  or  job  opportunity  is  being  de¬ 
veloped. 

(iv)  Program  outcomes  for  work  ex¬ 
perience  participants  may  include  re¬ 
turn  to  school;  enlistment  in  the  military 
services;  and  enrollment  in  manpower 
training  aimed  at  placement  in  subsi¬ 
dized  or  unsubsidized  employment. 

(v)  Work  experience  in  the  private  for 
profit  sector  is  prohibited. 

(vi)  Participant  benefits.  Each  par¬ 
ticipant  in  a  work  experience  activity 
shall  receive  wages.  Wages  shall  be  based 
on  such  factors  as  the  type  of  work  per¬ 
formed,  the  geographical  region  of  the 
program,  and  the  skills  and  proficiency 
of  the  participant,  provided  that  a  par¬ 
ticipant’s  hoiurly  wage  of  pay.  shall  be 
at  least  the  higher  of  the  minimum  rate 
prescribed  by  State  or  local  law  for  simi¬ 
lar  employment  or  the  minimum  hourly 
wage  set  out  under  Sec.  6(a)  (1)  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended.  Participants  in  work  experi¬ 
ence  activities  sh^  be  provided  workers’ 
compensation  and  other  fringe  benefits 
at  the  same  level  and  to  the  same  ex¬ 
tent  as  other  similarly  situated  em¬ 
ployees  of  the  employer.  ’They  shall  also 
receive  appropriate  manpower  services. 

(5)  Semces  to  participants.  Such 
services  are  designed  to  provide  support¬ 
ive  and  manpower  services  which  are 
needed  to  enable  individuals  to  obtain 
employment  or  retain  employment  or  to 
participate  in  other  manpower  program 
activities  leading  to  their  eventual  place¬ 
ment  in  unsubsidized  employment.  Serv¬ 
ices  to  participants  may  include,  but  are 
not  limited  to: 

(i)  Manpower  Services.  (A)  Outreach; 

(B)  Intake  and  assessment; 

(C)  Orientation; 

(D)  Counseling; 

(E)  Job  development; 

(F)  Job  placement;  and 

(G)  Transportation. 

(ii)  Supportive  Services.  (A)  Health 
care  and  medical  services; 

(B)  Child  care; 

(C)  Residential  support; 

(D>  Assistance  in  securing  bonds; 

(E)  Family  planning  services,  provided 
that  a  participant  wants  such  services 
and  such  services  are  not  a  prerequisite 
for  participation  in,  or  receipt  of,  any 
other  services  or  benefits  from  the  pro¬ 
gram; 

(F)  Legal  services;  and 

(O)  Loans  to  participants  to  enable 
them  to  accept  employment 

(iil)  Post-placement  services.  Man¬ 
power  and  supportive  services  may  be 
provided  for  up  to  30  days  to  participants 
who  have  been  placed  in  unsubsidized 
employment  to  aid  them  in  retaining 
employment. 

(iv>  Participant  benefits.  Allowances 
as  described  in  §  97.134  may  be  paid  to 
a  participant  enrolled  in  services  to  par¬ 
ticipants  when  this  activity  is  a  part 


of  an  activity  described  in  S  97.133(c) 
and  when  this  activity  is  a  participant’s 
only  scheduled  (me. 

(6)  Other  majtpcwer  activities,  (i)  The 
comprehensive  manpower  plan  must 
describe  the  basic  design  of  other  pro¬ 
posed  manpower  activities  and  the  ob¬ 
jectives  to  be  accomplished  thereby.  Such 
activities  may  include,  but  are  not 
limited  to: 

(A)  Removal  of  artificial  barriers  to 
employment; 

(B)  Job  restructuring; 

(C)  Revision  or  establishment  of  merit 
systems;  and 

(D)  Development  and  implementation 
of  afBrmative  action  plans. 

(ii)  Participant  benefits.  Allowances  as 
described  in  §  97.134  may  be  paid  to  a 
participant  enrolled  in  other  manpower 
activities  when  such  activities  are  a  com¬ 
ponent  of  another  activity  or  when  such 
activities  are  regularly  scheduled  as  the 
only  activities  in  which  the  participant 
is  enrolled. 

(7)  Combined  activities,  (i)  A  psu*tici- 
pant  enrolled  in  any  activity  funded  im- 
der  this  subpart  may  be  enrolled  simul¬ 
taneously  in  any  other  activity  as  a 
component  of  the  participant’s  primary 
activity.  The  primary  activity  is  the  ac¬ 
tivity  in  which  the  participant  is  enrolled 
for  more  than  50  percent  of  the  sched¬ 
uled  time. 

(ii)  Participant  benefits.  A  participant 
enrolled  in  a  primary  activity  for  which 
wages  are  paid,  and  simultaneously  in  an 
activity  for  which  allowances  are  pay¬ 
able,  may  be  paid  wages  for  all  hours  of 
participation. 

(8)  Special  programs  for  persons  of 
limited  English-language  speaking  abil¬ 
ity.  When  persons  of  limited  English- 
language  speaking  ability  constitute  a 
significant  portion  of  a  prime  sponsor’s 
program  participants,  the  prime  sponsor 
shall  establish  operating  procedures  to: 

(i)  Teach  occupational  skills  in  their 
primary  language  for  occupations  which 
do  not  require  a  high  proficiency  in 
English; 

(ii)  Develop  new  employment  oppor- 
timities  for  them; 

(iii)  Develop  opportunities  for  their 
promotion  if  they  are  in  an  existing 
employment  situation; 

(iv)  Disseminate  appropriate  informa¬ 
tion  and  provide  job  placement^and  coun¬ 
seling  assistance  in  their  primary  lan¬ 
guage; 

(V)  Conduct  training  and  empl03mjent 
programs  in  their  primary  language;  and 
(vi)  Conduct  programs  designed  to  in¬ 
crease  their  English-language  speaking 
ability. 

§  97.134  Training  allowances. 

(a)  The  payment  system.  Each  prime 
sponsor,  in  order  to  assure  accoimtability 
and  uniformity,  to  facilitate  necessary 
coordination  with  other  programs,  and  to 
ensure  prompt  and  efficient  payment 
shall  maintain  a  standard  system  for 
payment  of  allowances.  In  selecting  the 
delivery  system,  the  prime  sponsor  should 
give  consideration  to  the  use  of  agen¬ 
cies  such  as  the  Unemployment  Insur¬ 
ance  System  which  have  experience  in 
operating  an  allowance  payment  systan. 


The  payment  system  shall  include  the 
following  elements: 

(1)  Determination  of  entitlement  to 
allowances  and  computation  of  the 
amount  to  be  paid; 

(2)  Issuance  and  distribution  of  pay¬ 
ments; 

(3)  Maintenance  of  i}ayment  records 
and  preparation  of  required  reports; 

(4)  Detection  and  collection  of  over¬ 
payments;  and 

(5)  Arrangements  with  other  agencies 
to  obtain  necessary  information  to  mini¬ 
mize  unauthorized  payments.  Hiis  shall 
include  arrangements  with: 

(1)  The  State  employment  security 
agency  for  verification  of  unemployment 
compensation  benefits; 

(ii)  Local  welfare  agencies  for  verifi¬ 
cation  of  public  assistance  pc^ments; 

(ill)  Training  fa(dllties  for  submittal 
of  payment  requests  and  certification  of 
attendance;  and 

(iv)  Other  units  of  government  for 
verificaticm  of  training  allowances  under 
other  Federal,  State  or  local  programs. 

(b)  Eligibility  for  allowances.  Allow¬ 
ances  may  be  paid  to  participants  for 
time  spent  in  classroom  traln^,  other 
activities  as  specified  in  8  97.133(c)(6), 
or  manpower  services  such  as:  assess¬ 
ment,  orientation,  counseling,  and  trans¬ 
portation.  However,  allowances  for  par¬ 
ticipation  in  manpower  services  or  other 
activities  may  be  provided  only  if  such 
participation  is  on  a  regularly  sched¬ 
uled  basis  as  described  in  tiie  approved 
comprehensive  manpower  plan.  No  al¬ 
lowances  will  be  paid  for  any  cojurse 
under  the  classroom  training  activity 
having  a  duration  in  excess  of  104  weeks 
(Sec.  111(a)). 

(c)  Application  for  unemployment 
compensation.  As  appropriate,  partici¬ 
pants  should  be  encouraged  tojipply  for 
unemployment  compensatiohlienefits  as 
defined  in  8  97.103,  if  they  are  not  al¬ 
ready  receiving  such  benefits. 

(d)  Basic  aHotoances.  A  bctslc  allow¬ 
ance  for  one  week  shall  equal,  at  least, 
the  higher  of: 

(1)  ’The  minlmiun  hourly  wage  pre¬ 
scribed  by  State  or  local  law  for  em¬ 
ployment  in  the  prime  sponsor’s  area 
multiplied  by  the  number  of  hours  of 
participation  for  which  the  trainee  at¬ 
tends  or  is  absent  for  g(x>d  cause;  or 

(2)  The  minimum  hourly  wage  set  out 
under  Section  6(a)  (1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  mul¬ 
tiplied  by  the  number  of  hours  of  par¬ 
ticipation  for  which  the  trainee  attends, 
or  is  absent  for  good  cause;  except  that 
for  the  Commonwesdth  of  Puerto  Rico, 
the  Virgin  Itiands,  Guam,  and  American 
Samoa,  the  provisions  of  the  Fair  Labor 
Standards  Act  applicable  to  those  areas 
shall  pertain.  To  compute  the  number  of 
hours  of  participation,  the  prime  spon¬ 
sor  may  count  time  spent  in  classroom 
training,  services  to  participants,  or 
other  activities  as  specified  in  8  97.133 
(c)  (5)  and  (6) . 

(e)  Dependents*  allowances.  Depend¬ 
ents’  allowances  of  $5  per  week  for  each 
dependent  over  two,  up  to  a  maximum 
of  four  additional  dep>endents,  for  a  total 
maximum  of  $20  for  six  or  more  depend¬ 
ents,  shall  be  provided  to  participants  in 
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activities  for  which  basic  allowances  are 
paid.  Participants  eligible  for  depend¬ 
ents*  allowances  who  also  receive  de¬ 
pendents’  allowances  from  other  sources 
shall  not  be  precluded  from  receiving 
dependents’  allowances. 

(f)  Incentive  allowances  for  persons 
receiving  public  assistance  or  who  are  in 
institutions. 

(1)  Incentive  allowances,  at  the  rate 
of  $30  per  week,  in  lieu  of  basic  allow¬ 
ances,  shall  be  paid  to  participants  re¬ 
ceiving  public  assistance,  or  whose  needs 
or  income  are  taken  into  accoimt  in  de¬ 
termining  such  public  assistance  pay¬ 
ments  to  others.  Incentive  allowances 
may  be  reduced  pro  rata  for  absences 
from  program  activities  without  good 
cause. 

(2)  Incentive  allowances,  in  lieu  of 
basic  allowances,  but  not  in  excess  of 
such  allowances,  may  be  paid  to  insti¬ 
tutionalized  persons,  including  prison 
inmates  participating  in  program  activ¬ 
ities  for  which  allowances  are  paid.  The 
determination  as  to  whether  such  allow¬ 
ances  will  be  paid,  and  the  amoimts 
thereof,  shall  be  made  by  the  prime 
sponsor  in  consultation  with  officials  of 
the  institutions.  In  the  case  of  prison 
Inmates,  all  or  part  of  such  payments 
may  be  held  in  reserve  and  delivered 
upon  the  participant’s  release  from  the 
Institution. 

(g)  Additional  allowances.  Additional 
reasonable  allowances  may  be  paid  to 
participants  to  cover  extraordinary  costs 
associated  with  participation.  The  cir¬ 
cumstances  in  which  additional  allow¬ 
ances  will  be  paid  shall  be  described  in 
the  comprehensive  manpower  plan. 

(h)  Adjustments  in  allowances. 

(1)  The  basic  allowance  shall  be  re¬ 
duced,  on  a  weekly  basis,  by  the  amount 
of  imemployment  compensation  pay¬ 
ments,  if  any.  received  by  the  partici¬ 
pant. 

(2)  No  basic  allowance  to  which  an 
Individual  may  otherwise  be  entitled 
shall  be  diminished  In  any  respect  be¬ 
cause  of  receipt  of  a  separation  payment 
provided  under  any  collective  bargaining 
agreement. 

(3)  An  Individual’s  bsisic  allowance 
may  be  adjusted  upward  to  the  degree 
that  the  local  cost  of  living  exceeds  the 
national  norm,  if  conditions  for  such 
Increases  are  described  in  the  compre¬ 
hensive  manpower  plan. 

(4)  Periodic  Increases  to  the  basic  al¬ 
lowance  may  be  provided  as  an  Incentive 
to  pcuticipati(m  when  such  increases  are 
described  In  tiie  comprehensive  man¬ 
power  plan. 

(1)  Waivers  of  allowance  payments. 
(1)  The  Secretary  may  permit  a  prime 
sponsor  to  waive  the  payment  of  all  or 
part  of  the  basic  allowance  for  all  partici¬ 
pants  In  a  specific  course  or  project  im- 
der  ccmdltlons  described  hi  the  compre¬ 
hensive  manpower  plan  If: 

(I)  ’The  waiver  wUl  not  have  the  effect 
of  daiying  participation  to  Individuals 
who  could  not  participate  without  receipt 
of  the  basic  allowance;  or 

(II)  the  waiver  win  Increase  the  n\un- 
ber  of  Individuals  served;  or 
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(111)  tile  waivw  win  otherwise  prcxnote 
the  purposes  of  the  Act;  and 

(Iv)  all  participants  for  whom  basic 
allowances  are  waived  are  so  notified  in 
writing. 

(2)  Indlvldiial  waiver  of  the  basic  al¬ 
lowance,  if  provided  for  in  the  compre¬ 
hensive  manpower  plan,  may  be  granted 
if: 

(1)  The  waiver  is  at  the  written  re¬ 
quest  of  the  i>artlclpant;  and 
(ii)  all  of  the  funds  allocated  in  the 
program  planning  summary  for  basic  al¬ 
lowances  have  been  obligated  and  train¬ 
ing  opportunities  are  still  available. 

(3)  The  dependents’  allowance  may 
not  be  waived  except  when  the  partici¬ 
pant’s  entire  basic  allowance  is  waived. 

(4)  Allowance  pa3nnents  may  not  be 
waived  solely  because  a  participant  is  a 
veteran  and  receives  benefits  through  the 
Vietnam  Eira  Veteran’s  Readjustment  As¬ 
sistance  Act,  as  amended. 

(j)  Repayments.  Prime  sponsors  may 
require  participants  to  repay  the  amount 
of  any  overpayment  of  allowances  under 
this  part  except  that.  If  the  overpayment 
was  made  without  fault  on  the  part  of  the 
participant,  and  If  such  recovery  would 
be  against  equity  and  good  conscience  or 
would  otherwise  defeat  the  purges  of 
the  program,  rep>ayment  shall  not  be  re¬ 
quired.  Any  overp>ayment  not  r^aid 
when  requested  may  be  set  off  against 
any  future  allowance  or  other  benefits  to 
which  the  participant  may  become  en¬ 
titled. 

§  97.135  'Wages;  minimum  duration  of 
training  and  reasonable  expectation 
of  employment. 

(a)  Wa/ges.  (1)  Participants  in  public 
service  employment  programs  shall  be 
paid  wages,  as  described  at  29  (TFR  96.34. 

(2)  Participants  In  work  experience 
shall  be  p>ald  wages  piusuant  to  §  97.133 
(c)  (4)  (Vi). 

(3)  Participants  in  on-the-job  train¬ 
ing  shall  be  compensated  by  the  employer 
at  such  rates,  including  periodic  in¬ 
creases.  as  are  reasonable,  considering 
such  factors  as  the  nature  of  the  indus¬ 
try,  geographical  region,  and  trainee  pro¬ 
ficiency.  In  no  event  shall  the  rate  be 
less  than  the  highest  of : 

(I)  The  mlnimiun  wage  rate  si)ecified 
In  Section  6(a)  (1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended; 

(II)  The  State  or  local  mlnimiun  wage 
for  the  most  nearly  comparable  employ¬ 
ment  covered  by  the  State  or  local  mlnl- 
mmn  wage  law; 

(ill)  The  pjrevailing  rates  of  pay  for 
persons  employed  In  similar  positions  by 
the  same  employer;  or 

(iv)  The  minimum  entrance  rate  for 
Inexperienced  workers  in  the  same  occu¬ 
pation  in  the  establishment  or,  if  the  oc¬ 
cupation  is  new  to  the  establishment,  the 
prevailing  entrance  rate  for  the  occupa¬ 
tion  among  other  establishments  In  the 
community  or  area;  or 

(v)  The  minimum  rate  required  by  an 
applicable  collective  bargaining  agree¬ 
ment. 

(4)  For  hours  spent  in  the  production 
of  goods  or  services,  the  rate  of  compen¬ 
sation  to  be  paid  to  participants  by  em¬ 


ployers,  public  or  private,  shall  be  speci¬ 
fied  In  a  written  agreement  between  the 
training  ex  employing  facility  and  the 
prime  sponsor. 

(b)  Duration  of  training.  An  individual 
shall  not  be  referred  for  training  in  an 
occupation  which  requires  less  than  two 
weeks  of  preemplo3nnent  training  unless 
there  are  immediate  employment  oppor¬ 
tunities  available  in  that  occupation 
(Sec.  703(8)). 

(c)  Reasonable  expectation  of  employ¬ 
ment.  An  Individual  shall  not  be  referred 
to  training  unless  the  prime  sponsor  de¬ 
termines,  after  using  available  and  ap¬ 
propriate  community  resources,  that 
there  is  a  reasonable  expectation  of  em¬ 
ployment  for  the  individual  in  the  occu¬ 
pation  for  which  he  or  she  is  being 
trained. 

§  97.136  General  benefits  and  Horking 
conditions  for  program  participants. 

(a)  Each  participant  in  an  on-the-job 
training,  work  experience  or  public  serv¬ 
ice  employment  program  under  this  sub- 
part  shall  be  assured  of  appropriate 
workers’  compensation,  health  insurance. 
unemplo3unent  insurance  and  other 
benefits  at  the  same  levels  and  to  the 
same  extent  as  other  employees  in  the 
same  employment  situation,  and  to  the 
same  working  conditions  and  promo¬ 
tional  opportunities.  Each  participant  in 
a  classroom  training  program  and 
participants  enrolled  in  services  to  clients 
and  other  activities  shall  be  assured  ap¬ 
propriate  insurance  comparable  to  the 
coverage  which  would  be  provided  by 
workers’  compensation  if  they  were 
eligible  for  such  compensation.  The  cost 
of  this  insurance  shall  be  charged  to  ad¬ 
ministration. 

(b)  No  prime  sponsor,  subgrantee  or 
employing  agency  may  select,  reject,  or 
promote  a  participant  based  on  that  in¬ 
dividual’s  political  affiliation  or  beliefs. 

(c)  No  program  xmder  this  part  may 
Involve  the  construction,  operation,  or 
maintenance  of  any  facility  used  or  to  be 
used  for  sectarian  instruction  or  as  a 
place  of  religious  worship. 

§  97.137  Prime  sponsor  review. 

Each  prime  sponsor  shall  establish  a 
procedure  for  resolving  any  issue  arising 
between  it  and  a  participant.  This  pro¬ 
cedure  shall  include  an  oMX>rtunlty  for 
an  informal  conference  and  for  a  prompt 
determination  of  any  issue  which  has  not 
been  resolved  by  tiie  conference.  The 
procedure  shall  also  include  a  notice  to 
the  participant  setting  forth  the  ground 
for  any  adverse  action  proposed  to  be 
taken  by  the  prime  sponsor  against  a 
participant  and  giving  the  participant 
an  opportimity  to  respond.  Determina¬ 
tions  made  as  a  result  of  this  process 
shall  be  provided  to  the  participant  in 
writing  along  with  a  c<^y  of  the  proce¬ 
dures  by  which  the  parti^pant  may  ap¬ 
peal  the  determination  as  set  forth  in 
IS  97.190-97.199. 

§  97.138  Non-Federal  status  of  partic¬ 
ipants. 

Participants  in  programs  Under  this 
subpart  are  not  Fed«^  employees  and 
are  not  subject  to  the  provisions  of  law 
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relating  to  Federal  employment  includ¬ 
ing  those  relating  to  hours  of  work,  rates 
of  compensation,  leave,  unemployment 
compensation,  and  Federal  employment 
benefits. 

§  97.139  Retirement  benefits  for  par¬ 
ticipants. 

(a)  Expenditures  may  be  made  from 
program  funds  for  payments  under  the 
Social  Seciu-lty  Act. 

(b)  Expenditures  for  retirement  fund 
payments  for  participants  may  be  made 
if: 

(1)  Payments  are  for  retirement  bene¬ 
fits  that  are  part  of  a  consolidated  pack¬ 
age,  including  such  benefits  as  health 
instirance  and  workers’  compensation,  if 
separation  of  the  benefits  is  not  allowed; 

(2)  Payments  are  for  participants  who 
are  immediately  hired  as  regular  em¬ 
ployees  as  defined  by  the  employer  (that 
is  who  attain  regular  employee  status, 
although  their  salary  is  subsidized  by 
program  funds) ; 

(3)  Payments  are  for  participants 
whom  the  employing  agency  or  another 
employer  intends  to  hire  into  permanent 
jobs  at  some  future  date,  provided  that: 

(i)  Pasmients  are  made  into  and  re¬ 
tained  in  a  reserve  account,  and  are  not 
paid  into  the  retirement  fund  imtil  the 
participant  has  acquired  regular  em¬ 
ployee  status:  and 

(ii)  If  regular  employment  occurs  with 
other  than  the  employing  agency,  retire¬ 
ment  fund  pa3rments  may  be  allowed 
only  if  the  participant  is  employed  with¬ 
in  the  State,  and  the  retirement  benefits 
are  portable;  or 

(4)  Payments  are  for  retirement  bene¬ 
fits  required  by  Federal,  State,  or  local 
law,  or  for  retirement  plans  set  up  by 
State  or  local  law  which  do  not  permit 
the  exclusion  of  participants  from  cover¬ 
age. 

§  97.140  Training  for  loM-er  wage  in¬ 
dustries;  relocation  of  industries. 

(a)  No  participant  may  be  enrolled  in 
any  program  or  activity  in  any  low  wage 
industry  in  jobs  for  which  prior  skill  or 
training  is  typically  not  a  prerequisite 
for  hiring  and  in  which  labor  turnover 
is  high. 

(b)  No  funds  imder  this  subpart  may 
be  used  to  assist  in  the  relocation  of  any 
est£d>lishment  from  one  area  to  another 
unless  the  Secretary  determines  that  the 
relocation  will  not  result  in  an  increase 
in  unemployment  in  the  original  loca¬ 
tion  or  in  any  other  area  where  a  busi¬ 
ness  enterprise  or  a  company  related  to 
the  relocating  establishment  conducts 
business  operations  (Sec.  704(a) ) . 

§  97.141  Prime  sponsor  rontrarts  and 
subgrants. 

(a)  Contracts.  Contracts  may  be 
entered  into  between  the  prime  sponsor 
and  any  party,  public  or  private,  for  pur¬ 
poses  set  forth  in  an  approved  compre¬ 
hensive  manpower  plan. 

(b)  Subgrants.  Subgrants  may  be 
entered  into  only  between  the  prime 
sponsor  and  units  of  State  and  local  gen¬ 
eral  government,  Indian  government, 
public  agencies  or  nonprofit  organiza¬ 
tions. 


(c)  I^dme  sponsor  responsibility  for 
develoixnent,  approval,  and  (^ration  of 
contracts  and  subgrants.  The  prime 
sponsor  is  responsible  for  the  develop¬ 
ment,  approval  and  operation  of  all  con¬ 
tracts  and  subgrants  and  shall  require 
that  its  contract(H*s  and  subgrantees  ad¬ 
here  to  the  requirements  of  the  Act,  the 
regulations  promulgated  imder  the  Act, 
and  other  ai^licable  law.  It  shall  also 
require  contractors  and  subgrantees  to 
maintain  effective  control  and  account¬ 
ability  over  all  funds,  property  and  other 
assets  covered  by  the  contract  or  sub- 
grant  (Sec.  105(a)  (1)  (B) ) . 

(d)  Cancellation.  If  a  contractor  or 
subgrantee  does  not  comply  with  any  re¬ 
quirement  of  the  Act,  the  regulations 
promulgated  under  the  Act,  and  other 
applicable  law,  the  prime  sponsor  shall 
cancel  the  contract  or  subgrant.  The 
prime  sponsor  may  cancel  for  noncom¬ 
pliance  with  additional  conditions  estab¬ 
lished  in  the  contract  or  subgrant. 

(e)  Continuity  of  service  when  con¬ 
tract  or  subgrant  is  cancelled.  If  a  con¬ 
tract  or  subgrant  is  cancelled,  the  prime 
sponsor  shall  develop  procedures  for  as¬ 
suring  continuity  of  service  to  partici¬ 
pants  and  provide  adequate  notice  to  af¬ 
fected  staff  of  the  change. 

(f)  Contracts  and  subgrants  termina¬ 
tion  dates.  The  prime  sponsor  may  not 
enter  into  contracts  or  subgrants  which 
extend  past  the  termination  date  of  the 
prime  grant. 

(g)  Indian  prime  sponsors  may  also 
require  that  subgrantees  and  contractors 
agree  to  hire  qualified  Indians  to  the 
maximum  extent  feasible  and  in  accord¬ 
ance  with  42  use  2000e-2(i)  to  provide 
the  services  called  for  by  the  subgrant 
or  contract. 

§  97.142  Cooperative  rclationsliips  be¬ 
tween  prime  sponsor  and  other  man¬ 
power  agencies. 

(a)  Each  prime  sponsor,  to  the  extent 
feasible,  shall  establish  cooperative  rela¬ 
tionships  or  linkages  with  other  man¬ 
power  and  manpower-related  agencies  in 
its  jurisdictions,  especially  with  agoicies 
operating  programs  funded  through  the 
ifepartment. 

(b)  Prime  sponsors,  to  the  extent 
feasible,  shall  notify  the  appropriate  ap¬ 
prenticeship  agencies  of  training  activi¬ 
ties  in  apprenticeable  occupations. 

(c)  Each  prime  sponsor,  in  providing 
services  to  recipients  of  Aid  to  Families 
With  Dependent  Children  (AFDC) ,  shall 
coordinate  such  services  with  the  local 
sponsor  of  the  Work  Incentive  Program, 
if  any,  to  insure  the  maximum  benefit  to 
the  participants. 

Grant  Administration 

§  97.150  Grant  administration  in  gen¬ 
eral. 

(a)  Sections  97.150  through  97.170 
contain  requirements  relating  to  the  ad¬ 
ministration  of  grants  by  prime  sponsors. 

(b)  The  Secretary  will  provide  each 
prime  sponsor  with  technical  assistance 
guides  to  enable  them  to  comply  with 
the  requiremente  of  sections  97.150 
through  97.190. 


S  97.151  Payment. 

Advimee  payments  will  be  made  by 
either  a  letter  of  credit  or  by  U.S,  TYeas- 
ury  check  to  prime  sponsors  that  demon¬ 
strate  the  willingness  and  ability  to  es¬ 
tablish  procedures  which  will  minimize 
the  time  between  the  transfer  of  funds 
to  them  and  their  dl^ursement  of  such 
funds. 

§  97.152  Letter  of  credit. 

Grants  will  be  financed  by  means  of  a 
letter  of  credit  when  the  following  con¬ 
ditions  are  met: 

(a)  The  grant  is  for  $250,000  or  more; 

(b)  A  continuing  relationship  has  ex¬ 
isted  between  the  Secretary  and  the 
prime  sponsor  for  at  least  12  months; 

(c)  The  prime  sponsor  can  assure  the 
Secretary  that  the  timing  and  amount 
of  drawdowns  will  be  as  close  as  possible 
to  disbursement  needs ; 

(d)  The  prime  sponsor’s  accounting 
system  meets  the  recordkeeping  and  re¬ 
porting  requirements  of  this  subpart. 

§  97.153  Payment  by  Treasury  check. 

(a)  A  prime  sponsor  which  is  not  paid 
by  letter  of  credit  will  be  paid  by  Treas¬ 
ury  check.  The  Secretary  will  determine 
whether  such  payment  will  be  made  <m 
advance  or  reimbursement  basis.  In  mak¬ 
ing  such  a  determination,  the  Secretary 
will  consider  the  adequacy  oi  the  prime 
sponsor’s  accounting  and  recordkeeping 
system  with  regard  to  it«ns  3b  and  3c 
of  Attachment  J  of  FMC  74-7. 

(b)  Advance  by  Treasury  check  will 
use  predetermbied  payment  schedules  or, 
upon  the  request  of  the  prime  sponsor 
provided  that  such  request  is  agreed  to 
by  the  national  office.  Division  of  Indian 
Manpower  Programs. 

§  97.154  Financial  management  sys¬ 
tems. 

(a)  Each  prime  sponsor,  subgrantee 
and  contractor  shall  maintain  a  financial 
management  system  which  will  provide 
accurate,  current  and  complete  disclosure 
of  the  financial  transactions  under  each 
grant,  subgrant  or  contract  activity,  and 
will  liable  each  prime  sponsor,  sub¬ 
grantee  or  contractor  to  evaluate  the  ef¬ 
fectiveness  of  program  activities  and 
meet  the  reporting  requirements  of  this 
subpart. 

(b)  Each  prime  sponsor,  subgrantee 

and  contractor  shall  maintain  its  finan¬ 
cial  accoimts  so  that  the  reports  required 
by  the  Secretary  may  be  prepared  th^- 
freon.  ^ 

(c)  To  be  acceptable  for  audit  under 
this  subpart  a  Report  of  Federal  CTash 
Transactions  and  a  Financial  Status  Re¬ 
port  shall  be: 

(1)  Current  as  of  the  cut-off  date  of 
the  audit; 

(2)  Taken  directly  from  or  linked  by 
worksheet  to  the  prime  sponsor’s  bo(^s 
of  original  entry;  and 

(3)  Traceable  to  source  documenta¬ 
tion  of  the  unit  transaction. 

(d)  In  cases  in  which  the  prime  spon¬ 
sor’s  records  are  unauditable,  the  auditor 
shall  sifiimit  a  letter  to  the  contracting 
officer  within  ten  days  of  a  determina¬ 
tion  of  unauditability  delineating  the 
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reason  therefor  and  delineating  the  ac¬ 
tion  required  to  place  the  records  In 
auditable  condition. 

§  97.15S  Audit  and  evaluation. 

(a)  The  Secretary  of  Labor,  the  Oomp.' 
troUer  General  of  the  United  States,  or 
any  of  their  duly  authorized  represoita- 
tives.  shall  have  access  to  any  books,  doc¬ 
uments.  papers,  and  records  of  the  prime 
sponsors  and  their  subgrantees  and  con¬ 
tractors  which  are  pertinent  to  grant 
programs  for  the  purpose  of  making  sur¬ 
veys.  audits,  examinations,  excerpts  and 
transcripts  (Sec.  713(2) ) . 

(b)  The  Secretary  shall  survey,  audit 
or  examine,  or  arrange  for  the  survey, 
audit  or  examination  of  prime  sponsors 
and  their  subgrantees  and  contractors  by 
certified  or  licensed  public  accoimtants. 
Such  surve3rs,  audits,  or  examinati<ms 
shall  normally  be  conducted  annually 
and  shall  be  conducted  at  least  once  every 
2  years. 

(c)  Surveys  and  audits  will  conform 
to  the  standards  for  Audit  of  Govern¬ 
ment  Organizations,  Programs,  Activi¬ 
ties,  and  Functions,  issued  by  the  Comp¬ 
troller  General  of  the  United  States  and 
technical  assistance  guides  Issued  by 
the  Secretary.  Surveys,  audits  or  exami¬ 
nations  arranged  for  by  the  Secretary 
will  conform,  at  a  minimum,  to  the  first 
element  of  the  Comptroller  General’s 
Standards:  An  audit  to  determine  (1) 
whether  financial  operations  are  properly 
conducted;  (2)  whether  the  financial  re¬ 
ports  are  fairly  represented;  and  (3) 
whether  the  available  information  indi¬ 
cates  that  the  prime  sponsor,  contractor, 
or  subgrantee  has  not  complied  with  ap¬ 
plicable  laws,  regulations  and  adminis¬ 
trative  requirements.  Federal  audits  will 
also,  from  time  to  time,  include  reviews  of 
the  economy  and  efiSciency  and/or  pro¬ 
gram  results  of  CETA  programs.  A  report 
including  appropriate  recommendations 
will  be  issued  to  the  Manpower  Admin¬ 
istration.  Existing  audit  systems,  where 
acceptable  imder  the  Comptroller  Gen¬ 
eral’s  Standards,  will  be  used  to  the  maxi¬ 
mum  possible  extent  (Sec.  713(1)). 

(d)  Each  prime  sponsor  shall  arrange 
for  an  independent  audit  of  each  of  its 
contractors  and  subgrantees  at  least  once 
every  two  years.  Audits  may  be  conducted 
by  the  prime  sponsor,  by  State  and  local 
government  audit  staffs,  or  by  certified 
pubUc  accountants  and  audit  firms  imder 
contract  to  the  prime  sponsor.  All  audits 
performed  or  arranged  for  by  the  prime 
sponsor  shall  be  conducted  in  accord¬ 
ance  with  the  provisions  of  paragraph 

(c)  of  this  section  and  shall  not  be  sub¬ 
ject  to  prior  approval  by  the  Division  of 
Indian  Manpower  Programs. 

(e)  (1)  Upon  making  a  new  grant  or 
a  significant  increase  in  the  fimding 
level  of  an  ongoing  grant,  the  Assistant 
Secretary  for  Manpower  may  request 
the  Assistant  Secretary  for  Administra¬ 
tion  and  Management  to  conduct  a  pre¬ 
liminary  audit  survey  to  evaluate  the 
adequacy  of  the  prime  sponsor’s  account¬ 
ing  system  and  internal  controls  as 
established  by  these  regulations. 

(f)  (1)  On  the  basis  of  the  findings, 
conclusions  and  recommendations  of  the 


audit  survey  or  audit,  the  prime  spon¬ 
sor  will  be  advised  in  writing  of  what 
action.  If  any,  is  needed  to  satisfy  De¬ 
partment  of  Labor  requirements. 

(2)  If  major  d^clenciee  are  disclosed, 
the  grant  may  be  suspended.  In  the 
event  of  suspension,  the  grantee  will  be 
given  a  specified  amount  of  time  (not  to 
exceed  six  months)  in  which  to  take  cor¬ 
rective  action.  If  the  prime  sponsor  fails 
to  take  corrective  action  within  the  time 
allowed,  the  grant  will  be  terminated. 

(g)  (1)  Audit  reports  shall  be  written 
in  the  format  prescribed  by  the  Depart¬ 
ment  of  Labor  Audit  Program  or  the 
Comptroller  General.  Previous  audit  re¬ 
ports  considered  relevant  and  the  full 
text  of  any  sponsor’s  comments  will  be 
Included  as  an  appendix  to  the  report. 

(2)  Department  of  Labor  audit  reports 
will  be  distributed  to  the  Secretary  by 
the  appropriate  Assistant  Regional 
Dir^tor  of  Audit. 

(3)  Prime  sponsors  shall  respond  in 
writing  to  the  findings,  conclusions  and 
recommendations  of  an  audit  report 
wh^  notified  to  do  so  by  the  Department 
of  Labor.  Unless  an  extension  of  time  is 
expressly  granted  by  the  Secretary,  the 
response  shall  be  submitted  to  the  Di¬ 
rector,  Division  of  Indian  Manpower 
Programs,  with  a  copy  to  the  appropriate 
Assistant  Regional  Director  of  Audit 
within  thirty  calendar  days  from  the  date 
of  Department  of  Labor  notification  to 
the  prime  sponsor  of  the  findings  and 
recommendations. 

(4)  The  prime  sponsor  may  take  ex¬ 
ception  to  particular  audit  findings  and 
recommendations.  The  rationale  for  such 
exceptions  should  be  Included  in  the 
prime  sponsor’s  response.  The  response 
should  point  out  any  corrections  already 
made  and  any  action  which  is  proposed 
and  the  estimated  completion  date  of 
such  action. 

(5)  Hie  Department  of  Labor  will  con¬ 
sider  the  prime  sponsor’s  response  when 
determining  if  speciQc  expenditures 
should  be  disallowed.  ’The  Director,  Divi¬ 
sion  of  Indian  Manpower  Programs,  will 
notify  the  prime  sponsor  in  writing  of 
any  determination  to  allow  or  disallow 
expenditures. 

§  97.156  Reporting  requirements  in 
general. 

Each  prime  sponsor  shall  submit 
periodic  reports  which  will  be  used  by 
the  Secret^  to  assess  its  performance. 
’These  r^^orts  are  the  Program  Status 
Summary,  Financial  Status  Report,  the 
Summary  of  Participant  Characteristics 
Report,  and  the  Report  of  Federal  Cash 
Transactions  (Secs.  313(b)  and  713) . De¬ 
tailed  descriptions  of  these  forms  sure  in 
the  Forms  Preparation  Hsuidbook. 

§  97.157  Quarterly  Progress  Reports. 

(a)  Quarterly  Program  Status  Sum¬ 
mary  and  Financial  Status  Summary  re¬ 
ports  are  the  quarterly  progress  r^iorts 
which  will  be  used  to  measiure  accom¬ 
plishments  in  atdiieving  objectives  stated 
in  the  Program  Planning  Summary.  Hiey 
will  also  constitute  the  prime  8pons(>r’s 
statment  of  costs  incurred  and  contain 


its  certification  of  the  correctness  of  the 
costs  reported. 

(b)  A  prime  sponsor  shall  include  the 
following  items  in  the  program  status 
summary  report  together  with  a  com¬ 
parison  of  the  same  items  as  they  appear 
in  the  program  planning  sununary  for  the 
period  of  the  report: 

(1)  The  total  number  of  participants 
served; 

(2)  The  total  number  of  participants 
placed  in  tmsubsidized  emplojnnent  on 
termination  from  the  project  and  the 
number  entering  school,  other  training 
or  military  service; 

(3)  The  level  of  participation  in  pro¬ 
gram  activities; 

(4)  The  distribution  of  total  accrued 
expenditures  by  cost  categories;  and 

(5)  The  distribution  of  services  among 
significant  segments  of  the  peculation 
being  served  by  the  program. 

(c)  If  the  Secretary  determines  that 
performance  goals  are  not  being 
achieved  in  accordance  with  the  plan, 
he  may  request  additional  information 
from  the  prime  sponsor,  including  rea¬ 
sons  for  the  failure  to  achieve  the  goals. 

(d)  The  quarterly  progress  r^erts 
will  also  permit  prime  sponsors  to  re¬ 
port  on  objectives  and  accomplishments 
other  than  those  established  by  the  Sec¬ 
retary.  If  a  prime  sponsor  dects  to  in¬ 
clude  these  other  activities  in  its  report, 
they  will  be  used  by  the  Secretary  in  his 
evaluation  of  the  performance  of  the 
prime  sponsor’s  program. 

(e)  The  prime  sponsor  will  prepare 
quarterly  progress  reports  at  the  end  of 
Federal  fiscal  year  quarters  and  will  send 
them  to  the  Secretary  soon  mough  to 
be  received  no  later  than  thirty  days 
after  the  end  of  each  quarter.  If  a  prime 
sponsor’s  grant  period  ends  on  a  date 
other  than  the  last  date  of  a  Federal 
fiscal  year  quarter,  a  fifth  report,  cover¬ 
ing  the  entire  grant  period,  shall  be  sub¬ 
mitted. 

(f)  Copies  of  quarterly  progress  re¬ 
ports  shall  be  sent  by  the  prime  sponsor 
to  the  appropriate  Governor  (s). 

(g)  The  Secretary  may  require  sub¬ 
mittal  of  quarterly  progress  reports  by 
prime  sponsors  mmre  frequently  than 
quarterly  in  cases  of  major  deviation 
from  the  program  planning  siunmary. 

(h)  Specific  procedures  for  meeting 
these  reporting  requiremoits  will  be 
furnished  to  each  prime  sponsor  in  the 
Forms  Preparation  Handbook. 

§  97.158  Summary  of  Participant  Char¬ 
acteristics  Report. 

(a)  ’The  Summary  of  Participant 
Characteristics  Report  contains  aggre¬ 
gate  characteristics  data  on  all  partici¬ 
pants  in  the  program.  The  summary  is 
to  be  submitted  to  the  Secretary  with 
the  quarterly  progress  reports. 

(b)  ’The  summary  will  include  char¬ 
acteristics  data  for  those  who  terminated 
from  the  program  and  for  those  who 
entered  unsubsidized  raiployment. 

(c)  ’Ihe  summary  wiU  also  aggregate 
wages  before  enrollment  in  the  program 
and  after  idacement  and  show  the  me¬ 
dian  wage  of  participants  for  these  two 
categories. 
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§  97.159  Repmt  of  Federal  Cash  Trans¬ 
actions. 

(a)  Each  prime  sponsm:  ^laU  submit, 
as  indicated  below,  a  report  Federal 
Cash  Transactions.  The  repeal  will  be 
used  by  the  Secretary  to  monitor  cash 
advances  and  to  obtain  disbursement 
information.  This  report  shall  be  sub¬ 
mitted  monthly  by  each  prime  sponsor 
under  Section  302  receiving  annual 
grants  totalling  $1  million  or  more  and 
quarterly  by  all  other  prime  sponsors 
(Sec.  713(1)). 

§  97.160  Reallocatioa  of  funds. 

(a)  General.  The  Secretary  may 
allocate  funds  from  one  prime  sponsor 
to  another  under  the  circumstances  and 
in  accordance  with  the  procedures  de¬ 
scribed  in  this  section  (Sec.  702(b) ). 

(b)  Reallocation  hosed  on  nonper¬ 
formance.  (1)  When  the  Secretary  de¬ 
termines,  through  review  of  the  prime 
sponsor’s  repmts,  monitoring  or  audit¬ 
ing,  that  the  prime  sponsor’s  perform¬ 
ance  may  be  inadequate  or  that  it  may 
have  failed  to  cmnpdy  with  the  Act  or 
regulations,  he  shall  review  the  situation 
with  the  prime  sponsor  to  determine  if  a 
reduction  in  ihe  grant  can  be  mutually 
agreed  to.  If  it  can,  the  Secretary  shall 
proceed  to  modify  the  grant  to  reduce 
the  total  fimding  level  and  to  reallocate, 
at  his  discretion,  the  funds  made  avail¬ 
able  by  this  action.  If  such  an  action 
cannot  be  mutually  agreed  to,  the.  Sec¬ 
retary  shall  give  due  notice  and  oppor¬ 
tunity  for  a  puUic  hearing  as  provided 
in  §  97.196. 

(2)  If  the  Secretary  thereafter  decides 
to  reallocate  the  prime  sponsor’s  funds, 
he  shall; 

(i)  Revedee  the  prime  sponsor’s  plan 
for  the  area,  in  whole  or  in  part; 

(ii)  Make  no  further  payments  to  the 
prime  sponsor,  to  the  extent  he  deems 
necessary;  and 

(ill)  Nc^y  the  prime  sponsor  of  the 
amount  of  funds  to  be  returned  from 
unexpended  funds  paid  to  the  grantee 
during  that  fiscal  year. 

(3)  The  Secretary  shall  then  reallo¬ 
cate  the  funds,  preferably  to  another 
prime  r^xtnsor  in  the  State,  or  to  the 
State,  to  service  the  area  which  was 
served  by  the  first  prime  sponsor,  or  the 
Secretary  may  serve  the  area  directly 
(see  §  97.120). 

(c)  Reallocation  based  on  need.  (1)  In 
some  circumstances  the  Secretary  may 
determine  that  the  unobligated  portion 
'of  a  prime  ^>onsor’s  grant  should  be  re¬ 
allocated  to  a  prime  sponsor  in  another 
area  because  the  funds  are  not  needed 
where  they  were  originally  allocated. 
Such  reallocations  may  be  made  only 
after  the  ninth  month  of  the  fiscal  year 
for  which  the  grant  was  made. 
t  (2)  Before  reallocating  funds  pursuant 
to  paragraph  (c)  (1)  of  this  section,  the 
Secretary  must  determine  that: 

(i)  The  prime  sponsor’s  i^an  will  be 
carried  out  without  expending  all  the 
funds  previously  made  available  for  that 
idan;  and 

(il)  The  excess  funds  cannot  reason¬ 
ably  be  eiqpected  to  be  needed  in  the  fol¬ 
lowing  grant  period. 
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(d)  Reallocation.  When  the  Secretary 
determines  that  funds  should  be  re¬ 
allocated  pursuant  to  paragrsq)h  (c)  of 
this  section,  he  will: 

(1)  Notify  the  prime  sponsor  and  the 
appropriate  Governor  (s)  the  proposed 
removal  of  funds  from  the  grant  and 
the  reasons  therefor.  The  notice  shall 
also  invite  the  prime  sponsor  and  the 
Governor  (s)  to  submit  Comments  on  the 
proposed  reallocation.  Such  comments 
must  be  sutoiitted  to  the  Secretary 
within  thirty  days  of  receipt  of  the 
notice. 

(2)  Afta*  reviewing  any  comments 
submitted  by  the  prime  sponsor  and/or 
Governor(s),  the  Secretary  will  notify 
them  of  his  decision.  A  final  decision 
to  reallocate  funds  of  a  prime  sponsor 
applicant  will  be  published  in  the  Fed¬ 
eral  Register. 

(3)  In  reallocating  on  the  basis  of 
need,  the  Secretary  shall  first  consider 
the  need  for  additional  funds  by  other 
prime  sponsors  within  the  same  State. 

A  decision  to  increase  a  prime  sponsor’s 
grant  with  reallocated  funds  will  not  be 
made  without  prior  consultation  with  the 
prime  sponscur  as  to  how  the  funds  will 
be  expended  and  prior  notification  to  the 
Governor.  Such  a  decision  will  be  pub¬ 
lished  in  the  Federal  Register  with  an 
annoiateement  of  the  prime  6pon6or(s) 
receiving  additional  allocations  and  the 
amounts. 

§  97.161  Allowable  Federal  costs. 

(a)  General.  Costs  may  be  incurred 
only  to  increase  the  employability  of  par¬ 
ticipants.  Except  as  modified  by  these 
regulations.  Federal  funds  granted  under 
the  Act  may  be  expended  only  for  pur¬ 
poses  permitted  under  the  provisions  of 
Part  1-15  of  Title  41  of  Ihe  Code  of 
Federal  R^ulations.  41  CFR  1-15.2 
applies  to  commercial  and  nonprofit  or¬ 
ganizations.  41  CFR  1-15.3  applies  to 
educational  institutions,  and  41  CFR 
1-15.7  applies  to  State  and  local  govern¬ 
ments.  Allowable  costs  include  both 
direct  and  indirect  costs. 

(1)  Direct  costs.  Direct  costs  under 
this  subpart  are  those  which  can  be  ^- 
cifically  identified  with  activities  under 
this  subpart.  The  method  of  {u^}ortion- 
ing  direct  costs  among  projects,  pro¬ 
gram  activities,  or  cost  categories  must 
be  documented.  Procedures  for  classify¬ 
ing  and  charging  direct  costs  must  be 
uniform  in  order  to  preclude  overcharges. 

(2)  Indirect  costs.  Indirect  costs  are 
those  incurred  jointly  for  activities  imder 
this  subpart  and  other  activities  on  be¬ 
half  of  the  recipient,  and  those  not 
readily  assignable  to  specific  activities 
vmder  this  sul^part.  Indirect  costs  must 
be  supported  by  a  cost  allocation  plan 
and/or  an  indirect  cost  proposal,  which 
shall  include  an  indirect  cost  pool. 

(3)  PoUeies  and  procedures.  Cost  al- 
locati(m  idans  and  indirect  cost  i»oposals 
shall  be  devtioped  and  a]n>roved  in  ac¬ 
cordance  with  the  cost  principles  and 
procedures  set  forth  in  41  CFR  Part  1-15. 
The  DQL  must  approve  in  advance  all 
prime  sponsors’  indirect  costs  to  be 
charged  to  grants  under  this  sul^iart. 
The  reasonableness  of  indirect  costs  will 
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be  determined  pursuant  to  41  CFR  Part 
1-15.7  (FMC  74.4). 

(b)  Restriction  on  use  of  funds.  (1) 
Federal  funds  used  for  public  service  em¬ 
ployment  programs  undo*  thia  subpart 
shall  not  be  used  for  the  acquisition  of 
or  the  rental  or  leasing  of  administrative 
supplies,  equiiun^t,  materials  or  real 
property,  either  as  a  direct  cost  or  an 
indirect  cost.  Training  materials,  work 
tools,  uniforms  or  other  equipment  ordi¬ 
narily  provided  by  the  employer  to  his 
regular  employees,  and  which  are  for  the 
benefit  and  ownership  of  the  partici¬ 
pants,  may  be  considered  fringe  benefit 
costs  for  public  service  employm^t  par¬ 
ticipants.  If  such  supplies  are  not  ordi¬ 
nal^  furnished  to  regular  employees, 
the  prime  spemsor  may  not  use  grant 
funds  designated  for  wages  and  fringe 
benefits  to  finance  than  (Sec.  206 
(a)(7)). 

(2)  No  fimds  granted  under  thin  sub¬ 
part  may  be  used,  directly  or  Indirectly, 
as  a  matching  contribution  for  the  pur¬ 
pose  of  obtaining  Federal  funds  under 
any  other  law  of  the  United  States  which 
requires  a  contribution  from  tiie  grantee 
in  order  to  receive  such  fimds, 
this  is  authorised  under  that  law.  Funds 
granted  under  this  subpart,  however, 
may  be  used  as  a  matching  contribution 
in  order  to  obtain  additional  funds  under 
this  subpart. 

(c)  Expenditures  for  repairs,  mainte¬ 
nance  and  capital  improvements  and 
construction.  (1)  Funds  under  this  sab- 
part  may  not  be  expended  for  new  con¬ 
struction  except  as  part  of  a  trainii^ 
program  in  a  construction  occupation 
(including  additions  to  existing  facili¬ 
ties)  ,  but  may  be  expended  fw  building 
xepah^  maintenance  and  ciqiital  im¬ 
provements  to  existing  facilities.  These 
costs  must  relate  to  a  facility  or  build¬ 
ing  which  is  used  primarily  for  programs 
under  the  Act  (Sec.  702(b) ).  All  expend¬ 
itures  for  repairs,  maintenance,  capi¬ 
tal  improvements,  construction  activities, 
purchase  or  renovation  of  real  propaiy, 
and  acquisition  of  non-expendaUe  prop¬ 
erty,  must  be  approved  by  tbe  Grant 
Officer  in  writing  in  advance  of  the  ex¬ 
penditure  (Sec.  702(b)). 

(2)  Training  costs  for  projects  in  con¬ 
struction  occupations  may  include  such 
items  as,  instructor  salaries,  training 
tools  and  books,  and  allowances  or  wa«^ 
to  participants  (if  appropriate)  but  oaay 
not  include  materials  in  construc¬ 
tion  or  land  acquisitions.  Construction 
costs  for  training  programs  shall  be  al¬ 
lowable  only  when  such  construction 
would  not  normally  be  performed  by  an 
outside  contractor. 

(d)  AUovodble  cost  categories.  Allow¬ 
able  costs  shall  be  reported  against  tbe 
following  cost  categories:  administra¬ 
tion;  wages;  training;  filnge  benefits; 
allowances;  and  services. 

(1)  Costs  are  allowable  to  a  particular 
cost  category  to  the  extent  of  benefits 
received  by  such  category. 

(2)  All  grantees  are  required  to  plan, 
control,  and  report  expenditures  against 
the  cost  categories. 

(e)  Classification  of  costs  by  category. 
The  following  principles  shall  be  fol- 


KDERAL  REGISTER,  VOL.  40,  NO.  197— THURSDAY,  OCTOBER  9,  1975 


47738 


RULES  AND  REGULATIONS 


lowed  In  classifying  costs  by  cost  cate¬ 
gory: 

(1)  Participants'  wages  shall  be 
charged  to  wages ; 

(2)  Participants’  fringe  benefits  shall 
be  charged  to  fringe  benefits; 

(3)  Allowances  paid  to  program  par¬ 
ticipants  shall  be  charged  to  allowances; 

(4)  Training  costs  consisting  of  goods 
and  services  which  directly  and  imme¬ 
diately  affect  program  participants  shall 
be  charged  to  training.  Goods  and  serv¬ 
ices  considered  to  have  direct  and  im¬ 
mediate  Impact  on  participants  are  limit¬ 
ed  to  those  actukUy  involved  in  the 
participant  training  process  itself  as  op¬ 
posed  to  those  which  are  supportive  of 
that  process.  For  examples  of  training- 
related  costs  which  may  and  may  not 
be  charged  to  training,  see  paragraph  (f ) 

(4)  of  this  section. 

(5)  Supportive  and  manpower  serv¬ 
ices  costs  consisting  of  goods  and  serv¬ 
ices  which  directly  and  immediately  af¬ 
fect  program  participants  shall  be 
charged  to  services.  Gtoods  and  services 
considered  to  have  direct  and  Immediate 
impact  on  participants  are  limited  to 
those  actually  involved  in  the  process  of 
providing  participants  with  supportive 
and  manpower  services  as  opposed  to 
those  which  are  ancillary  to  that  process. 
For  exanmles  of  service-related  costs 
which  may  and  may  not  be  charged  to 
services,  see  paragraph  (f)  (5)  of  this 
section. 

(6)  Allowable  costs  which  do  not  fall 
into  any  of  the  above  classifications  will 
be  charged  to  admlnlstaration. 

(7)  When  contractors  bill  the  grantee 
with  a  single  unit  charge  ctmtalnlng 
costs  which  are  chargeable  to  more  than 
one  cost  category,  the  grantee  wHI  en¬ 
deavor  to  obtain  the  detail  necessary  to 
charge  these  costs  to  the  proper  cost 
categories.  If  this  cannot  be  done,  an 
estimate  of  the  breakdown  of  the  single 
charge  among  cost  categories  shall  be 
obtained.  Any  profit  (or  loss)  shoidd  be 
prorated  amcmg  all  the  affected  cost 
categories. 

(8)  Classification  of  equipment  costs 
present  special  problems  since  many 
items  of  e^pment  can  be  used  for  vari¬ 
ous  purposes,  m  the  case  of  multiuse 
equimnent,  there  must  be  a  proration  of 
cost  or,  if  there  is  a  predmnlnant  usi«e 
rdatlng  to  one  cost  category,  a  charge 
(diaU  be  made  to  that  category. 

(9)  Any  single  cost  such  as  staff  sal¬ 
aries  and/or  fringe  benefits  which  is 
properly  dxargeable  to  more  than  one 
cost  category  should  be  prorated  among 
the  affected  categories. 

(f)  Examples  o/  costs  properly  charge¬ 
able  to  each  0/  the  cost  categories — (1) 
Wages.  All  wages  paid  to  participants 
receiving  on-the-Job  training  in  public 
or  private  nonprofit  organizations,  and 
all  wages  paid  to  participants  in  transi¬ 
tional  su^dlzed  employment  and  In 
work  experience  will  be  allowed  and  be 
chargeable  to  program  costs.  (Wages 
paid  to  participants  while  receiving  bu- 
the-Job  training  from  a  private  employ¬ 
er  organized  for  profit  are  not  allowable 
costs.) 


(2)  Fringe  benefits.  Allowable  fringe 
benefit  costs  for  participants  include, 
but  are  not  limited  to,  the  following: 
annual,  sick,  court  and  military  leave 
pursuant  to  an  approved  leave  system; 
employer’s  contribution  for  social  se¬ 
curity,  employers’  life  and  health  insur¬ 
ance  plans;  unemployment  insurance, 
workers’  compensation  insurance;  retire¬ 
ment  benefits  provided  such  benefits  are 
granted  under  an  approved  plan;  and 
such  training  materials,  work  tools,  \mi- 
forms,  or  other  equipment  which  may  be 
charged  to  the  fringe  benefits  category 
imder  Public  Service  Employment  pro¬ 
grams,  in  accordance  with  29  CFR  98.12 
(b)(1). 

(3)  Alloivances.  All  allowances  paid  to 
program  participants  pursuant  to 
§  97.134  of  these  regralations  shall  be 
charged  to  this  cost  category. 

(4)  Training.  Training  costs  include, 
but  are  not  limited  to,  the  following: 
salaries  and  fringe  benefits  of  persoimel 
engaged  in  providing  training,  books  and 
other  teaching  aids;  equipment  and  ma¬ 
terials  used  in  providing  training  to  par¬ 
ticipants;  and  that  part  of  entrance  and 
tuition  fees  which  represent  instructional 
costs  having  a  direct  and  immediate  im¬ 
pact  on  participants.  ’The  following  are 
examples  of  costs  not  properly  charge¬ 
able  to  training:  general  and  adminis¬ 
trative  costs  of  the  training  facility; 
supervision,  clerical  support,  and  train¬ 
ing  (skill  maintenance  and  upgrading) 
of  Instructors;  staff  travel;  rents,  utili¬ 
ties,  and  other  facility  costs;  supplies 
and  equlmnent  not  used  directly  in  the 
course  of  imrticlpant  training;  trans¬ 
portation  of  participants  to  training 
sites;  and  costs  of  processing  allowance 
payments.  The  compensation  of  Indlvld- 
iiftis  who  both  Instruct  and  supervise 
other  instructors  must  be  prorated 
among  the  training  and  administration 
cost  categories  on  the  basis  of  time  rec¬ 
ords  or  other  equitable  means.  Similar^, 
tuition  fees  and  the  costs  of  supplies  used 
in  the  course  of  both  participant  instruc¬ 
tion  and  other  activities  should  be  pro¬ 
rated  among  the  benefitting  uses. 

(5)  Services.  (1)  Services  Includes,  but 
Is  not  limited  to,  supportive  and  man¬ 
power  services,  as  set  forth  in  S  97.133 
(d)  (5). 

(li)  Supportive  services  Include  child 
care,  health  care  and  medical  and  dental 
services,  residential  support,  assistance 
in  secuting  bonding,  and  family  plan¬ 
ning. 

(ill)  Manpower  services  Include  out¬ 
reach,  intake  and  assessment,  orienta¬ 
tion.  counseling.  Job  development,  and 
job  placement. 

(Iv)  Services  costs  Include,  but  are  not 
limited  to,  salaries  and  fringe  benefits 
of  personnel  engaged  in  providing  serv¬ 
ices  to  participants;  and  that  part  of 
single  unit  chai^  for  child  care,  health 
care,  and  other  services  which  represent 
only  the  costs  of  services  directly  bene¬ 
ficial  to  participants.  Transportation  of 
participants  is  properly  chargeable  to 
services  only  where  it  cannot  reasonably 
be  considered  to  be  merely  Incidental  to 
providing  employment,  training,  and 


services  which  themselves  directly  bene¬ 
fit  participants.  For  example,  if  rural 
participants  have  to  be  transported  over 
long  distances  in  order  to  reach  work 
or  training  sites,  particularly  where  no 
public  transportation  service  is  availa¬ 
ble,  the  cost  of  chartering  or  purchasing 
a  bus  may  be  charged  to  services. 

(v)  The  following  are  examples  of 
costs  not  properly  chargeable  to  services: 
general  and  administrative  costs  of  the 
services  provided;  supervision,  clerical 
support,  staff  training,  staff  travel,  rent 
and  other  facility  costs;  and  costs  of  sup¬ 
plies,  materials,  and  equipment  not  used 
directly  in  providing  services  to  partici¬ 
pants. 

(6)  Administration.  (?osts  properly 
chargeable  to  administration  shall  be 
limited  to  those  necessary  to  effectively 
operate  the  program.  Hiey  should  not 
generally  exceed  20  percent  of  the  total 
planned  costs  for  all  pn^rram  activities 
other  than  public  service  anployment 
unless  the  program  narrative  description 
sets  forth  an  explanation  of  how  such 
additional  costs  have  been  determined 
and  a  detailed  documentation  to  support 
that  amount.  Further,  the  larger  the 
total  allocation  a  prime  sponsor  received, 
.the  lower  the  total  percentage  of  funds 
devoted  to  administration  should  be.  The 
restriction  on  the  use  of  funds  for  ad¬ 
ministration  in  public  service  onploy- 
ment  programs  is  set  forth  in  29  CFR 
Part  96.36. 

(i)  Supportive  services  are  comprised 
of  general  and  administrative  costs,  over¬ 
head,  and  similar  cost  grouphigs  repre¬ 
senting  the  g^eral  management  and 
support  functions  of  an  organization  as 
well  as  secondary  management  and  sup¬ 
port  functions  at  the  bureau  or  division 
level.  Included  are  salaries  and  fringe 
benefits  of  personnel  engaged  in  execu¬ 
tive,  fiscal,  personnel,  l^ral,  audit,  pro¬ 
curement,  data  processing,  communica¬ 
tions,  transportation,  materials,  supplies, 
equipment,  and  office  space  costs,  and 
staff  training  and  morale. 

(ii)  Direct  program  costs  which  are 
not  an  integral  part  training  and  serv¬ 
ices  provided  participants  are  comprised 
of  goods  and  services  which  neither  con¬ 
tribute  to  the  management  and  sui^rt 
functions  of  an  orgmnization  nor  directly 
and  Immediately  affect  participants.  In¬ 
cluded  are  direct  program  salaries  and 
fringe  benefits  of  supervisory  and  clerical 
personnel,  program  analysts,  labor  mar¬ 
ket  analysts,  and  project  directors.  In 
addition,  all  costs  ol  materials,  suiHiUes 
and  equlmnent  which  are  not  solely 
identifiable  with  the  provision  of  training 
and  services  to  participants  are  included 
here  as  are  all  costs  of  space  and  staff 
travel  identifiable  with  direct  program 
effort.  Some  examples  of  administrative 
costs  Included  here  are  the  salary  of  a 
clerical  assistant  to  an  Instructor,  that 
part  of  an  instructor’s  salary  represent¬ 
ing  the  time  he  spends  supervising  other 
instructors,  desk-top  supplies  used  in 
participant  training  and  in  general  <^8ce 
administration,  a  job  developer’s  travel 
costs,  rent,  depreciation,  or  maintenance 
of  classnxxn  training  facility,  oonsult- 
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ants’  services  under  contract,  not  in¬ 
volving  direct  training  or  services  to 
participants,  and  costs  of  providing  tech¬ 
nical  assistance  to  contractor  and  sub¬ 
grantee  staff. 

(iii)  Services  normally  chargeable  to 
administration  when  performed  by  staff 
personnel  shall  be  charged  to  wages,  or 
fringe  benefits,  as  appropriate,  when  per¬ 
formed  by  program  participants.  When 
this  is  done,  costs  shall  be  charged  to 
the  subsidized  employment  program  ac¬ 
tivities,  either  transitional  or  for  work 
experience. 

§  97.162  Allocation  of  allowable  costs 
among  program  activities. 

The  program  activities  against  which 
program  costs  shall  be  planned,  con¬ 
trolled  and  reported  upon  are:  Classroom 
training,  on-the-job  training,  subsidized 
transitional  employment,  subsidized  work 
experience,  services  to  participants,  and 
other  activities.  The  cost  categories  un¬ 
der  each  of  these  activities  are  defined 
in  §  97.161(d).  The  extent  to  which  these 
cost  categories  are  chargeable  to  specific 
program  activities  is  set  forth  below: 

(a)  Classroom  training.  Cost  cate¬ 
gories  chargeable  are:  administration; 
training;  allowances;  and  services. 

(b)  On-the-job  training.  Cost  cate¬ 
gories  chargeable  are:  administration; 
training;  services;  wages;  and  fringe 
benefits  (with  public  or  private  non¬ 
profit  employers  only) . 

(c)  Transitional  public  service  employ¬ 
ment.  Cost  categories  chargeable  are:  ad¬ 
ministration;  wages;  fringe  benefits; 
services;  and  training. 

(d)  Work  experience.  Cost  categories 
chargeable  are;  administration;  train¬ 
ing;  services;  wages;  and  fringe  bene¬ 
fits. 

(e)  Service  to  participants.  Cost  cate¬ 
gories  chargeable  are: 

(1)  AUorvances.  This  Includes  all  allow¬ 
ances  paid  to  participants  registered  for 
training  for  short  period  between  com¬ 
ponents. 

(2)  Services.  This  Includes  all  man¬ 
power  and  supportive  services  Including 
post-placement  services  which  are  not 
part  of  another  activity  and  which  are 
provided  to  participants  by  a  prime  spon¬ 
sor,  contractor  or  subgrantee. 

(3)  Administration.  This  includes  all 
allowable  administrative  costs  directly 
associated  with  this  activity  and  a  pro 
rata  share  of  each  prime  sponsor’s  ad¬ 
ministrative  costs  not  directly  associated 
with  Miy  specific  program  activity. 

(f)  Other  activities.  Cost  categories 
chargeable  are:  administration;  train¬ 
ing;  allowances;  and  services. 

§  97.163  Buie  persminel  standards  for 
prime  sponsors. 

(a)  Prime  sponsors  shall  maintain 
adequate  personnel  policies  and  prac¬ 
tices.  Such  policies  and  practices  may  be 
in  accordance  with  existing  procedures. 
Where  no  policies  or  practices  exist, 
standards  for  purposes  of  this  program 
shall  be  developed  and  made  known  to 
all  staff  hired  under  a  Section  302  grant. 

(b)  Nepotism. 


(1)  No  prime  sponsor,  subgrantee  or 
contractor  shall  hire,  or  permit  the  hir¬ 
ing  of,  any  person  in  a  staff  position,  nor 
shall  they  accept  any  person  as  a  par- 
ticipuit,  if  a  member  of  the  person’s  im¬ 
mediate  family  is  employed  in  an  admin¬ 
istrative  capacity  by  the  prime  sponsor, 
subgrantee  or  c<»itractor.  For  the  pxur- 
poses  of  this  section,  the  term  “immedi¬ 
ate  famllsr”  means  wife,  husband,  son, 
daughter,  mother,  father,  brother,  and 
sister.  The  term  “staff  position”  includes 
all  positions  such  as  instructors,  coun¬ 
selors,  administrators,  and  suppliers  of 
training  and  services.  The  term  “em¬ 
ployed  in  an  administrative  capacity”  in¬ 
cludes  ^ose  persons  who  have  overall  ad¬ 
ministrative  re^nsibility  for  a  program, 
including;  all  elected  and  appointed  of¬ 
ficials  who  have  any  responsibility  for 
the  obtaining  of  and/or  approval  of  any 
grant  funded  under  this  subpart  as  weU 
as  other  officials  who  have  any  influence 
or  control  over  the  administration  of 
the  program,  such  as  the  project  direc¬ 
tor,  deputy  director  and  unit  chiefs;  and 
persons  who  have  selection,  hiring,  place¬ 
ment,  or  supervisory  responsibilities  for 
public  service  employment  participants. 
The  Secr^ry  may  waive  this  require¬ 
ment  if  adequate  justification  is  received 
that  no  o^er  persons  within  the  sub¬ 
grantee’s  jurisdiction  are  eligible  and 
available  for  participation  or  employ¬ 
ment  by  the  prime  sponsor. 

(2)  Where  a  tribal  policy  regarding 
nepotism  exists  which  is  more  restric¬ 
tive  than  this  policy,  the  prime  sponsor 
shall  follow  the  tribal  rule. 

§  97.164  Adjustments  in  payments. 

(a)  If  any  funds  are  expended  by  a 
grantee,  subgrantee,  contractor,  or  em¬ 
ploying  agency  in  violation  of  the  Act, 
the  regulations  or  grant  or  contract  con¬ 
ditions,  the  Secretary  may  make  neces¬ 
sary  adjustments  in  payments  on  ac¬ 
count  of  such  expenditures.  He  may 
draw  back  tmexpended  fimds  in  order 
to  assure  that  they  will  be  tised  in  ac¬ 
cordance  with  the  purposes  of  the  Act, 
or  to  prevent  further  unauthorized  ex¬ 
penditures,  and  he  may  withhold  fxmds 
otherwise  payable  under  the  Act  in  or¬ 
der  to  recover  any  amount  expended  for 
unauthorized  purposes  in  the  current  or 
immediately  preceding  fiscal  year  (Sec. 
702(b) ) . 

(b)  No  action  taken  by  the  Secretary 
under  paragraph  (a)  of  this  section  shall 
entitle  the  grantee  to  reduce  pix^pram 
activities  or  aUowances  for  any  partici- 
pemt  or  to  expend  less  during  the  effec¬ 
tive  period  of  the  contract  or  grant  than 
those  sums  called  for  in  the  Comprehen¬ 
sive  Manpower  Plan.  Any  siich  reduction 
in  expenditures  may  be  deemed  sufficient 
cause  for  termination. 

§  97.165  Termination  of  grant. 

(a)  If  a  prime  sponsor  violates  or  per¬ 
mits  a  subgrantee,  contractor  or  an  ^- 
ploylng  agem^  to  violate  the  regula¬ 
tions,  or  grant  terms  or  conditions  which 
the  Secretary  has  issued  or  shall  sub¬ 
sequently  issue  during  the  period  of  the 
grant,  the  Secretary  may  terminate  the 


grant  in  whole  or  in  part  tmless  the 
grantee  causes  such  violation  to  be  cor¬ 
rected  within  a  period  of  thirty  days  af¬ 
ter  receipt  of  notice  specifying  the  vio¬ 
lation  or  the  determination  the  Sec¬ 
retary,  pvirsuant  to  a  hearing  imder 
9§  97.190-97.198,  if  a  hearing  has  been 
hdd. 

(b)  In  emergency  situations  when  it  is 
necessary  to  protect  the  integrity  of  any 
program  established  imder  the  Act,  the 
Secretary  may,  without  a  prior  hearing, 
suspend  payment  and  withdraw  such  im- 
expended  funds  as  he  deems  appngniate 
under  the  grant  and  make  alternate 
temporary  arrangements  to  carry  out 
the  grant  program.  In  such  situations, 
the  Secretary  shall  notify  the  grantee  of 
his  action  and  set  a  date  for  a  prompt 
hearing  on  the  matter. 

(c)  ’Termination  shall  be  effected  by  a 
notice  of  termination  which  shall  specify 
the  extent  of  the  termination  and  the 
date  upon  which  the  termination  be¬ 
comes  effective.  Upon  recent  of  notice 
of  terminatimi,  the  grantee  shall: 

(1)  Discontinue  further  commitments 
of  grant  fimds  related  to  the  terminated 
portion  of  the  grant; 

(2)  Promptly  caned  all  subgrants, 
agreonents,  and  contracts  related  to  the 
terminated  portion  of  the  grant; 

(3)  Settle,  with  the  eq^proval  of  the 
Secretary,  all  outstanding  claims  aris¬ 
ing  from  such  termination;  and 

(4)  Submit,  within  a  reasonable  pe¬ 
riod  of  time  after  the  receipt  of  the  no¬ 
tice  of  termination,  a  tomination  settle¬ 
ment  proposal  which  shall  include  a  final 
statement  of  all  unreimbursed  costs  re¬ 
lated  to  the  terminated  portion  of  the 
grant,  but  which,  in  case  of  tominations 
under  paragraph  (a)  of  this  section,  shall 
not  include  the  cost  of  preparing  a  set¬ 
tlement  proposal. 

§  97.166  Grant  closeout  procedures. 

(a)  The  closeout  of  a  grant  is  the 
process  by  which  DOL  determines  that 
all  applicable  administrative  actions  and 
all  of  the  required  woiic  under  the  grant 
have  been  completed  by  the  grantee.  The 
following  procedures  apply  to  grant 
closeouts: 

(b)  Upon  the  completion  of  the  grant 
period,  or  at  any  termination  date  de¬ 
termined  by  the  Secretary,  the  grantee 
shall: 

(1)  Refund  immediatdy  to  the  Secre¬ 
tary  any  imencumbered  balance  of  cash 
drawn  down  from  the  letter  of  credit  or 
advanced  by  Treasury  checks.  Amoimts 
to  be  included  in  the  refund  checks  are 
detailed  in  the  Forms  Preparation 
Handbook; 

(2)  Submit  the  following  reports  as 
described  in  the  Forms  Preparation 
Handbook,  to  the  Division  of  Indian 
Manpower  Programs: 

(i)  A  final  report  of  Federal  Cash 
Transactions, 

(ii)  Grantee’s  Assignment  of  Refimds, 
Rebates  and  Credits, 

(iii)  Bank  Statement-Special  Bank/ 
Financial  Account, 

(iv)  Cancellation/ Adjustment  Fidelity 
Bond, 
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(v)  list  of  possible  claimants  for  un¬ 
claimed  checks  cancelled  or  payment 
stopped, 

(vi)  Grant  Closeout  Tax  Certification, 

(vii)  Government  Property  Inventory, 
(vUi)  Inventory  0«iificate, 

(ix)  Grantee’s  Release  form, 

(X)  Final  quarterly  Planning  and 
Budget  Summary  Reports,  and 
(xi)  A  final  Summary  of  Participant 
Characteristics  Report. 

(c)  Upon  closeout,  the  Division 
Indian  Manpower  Programs  will  insure 
that; 

(1)  Prompt  payment  is  made  to  the 
prime  sponsor  for  reimbursement  oi  al¬ 
lowable  costs  under  the  grant; 

(2)  After  the  final  reports  are  received, 
a  settlement  is  made  for  any  iqjwaxd  or 
downward  adjustments  which  should  be 
made  in  the  Federal  share  of  the  costs; 

(3)  The  lettar  of  credit  is  cancelled; 
and 

(4)  The  final  program  and  fiscal  audits 
are  performed  as  soon  as  posdble  after 
the  tennlnatkm  of  the  grant. 

5  97.167  Maintenance  and  retention  of 
recmds. 

(a)  Grantees  are  required  to  main¬ 
tain  recOTds  on  each  program  parttei- 
pant  The  f(^owlng  types  of  infcnnnatkm 
shall  be  recorded: 

(1)  Personal  identifying  information; 

(2)  Residence: 

(3)  Work  history  of  the  participant; 

(4)  Program  activities  in  which  the 
particbiant  participated: 

(5)  Supportiae  sorviceB  received  by 
the  participant:  and 

(6)  Status  of  each  parttcipant  at  ter¬ 
mination  from  the  program.  Spechic 
items,  instructlona,  and  definitions  are 
contained  in  the  “Forms  Preparathm 
Handbook.” 

(b)  The  following  provisions  «hnTi 
apply  with  remird  to  the  retention  of 
records  pertaining  to  grants: 

(1)  Financial  records,  simporting 
documents,  statistical  records  and  all 
othor  perthaent  records  shall  be  retained 
for  a  period  of  three  years. 

(1)  Records  shall  be  retsdned  beymid 
the  three-year  period  If  audit 

have  not  been  resolved. 

<il>  Records  for  nonexpendaUe  prop¬ 
erty  acquired  with  grant  funds  shall  be 
retained  for  three  yesirs  after  the  dis¬ 
position  of  such  property. 

(iU)  Whei  grant  program  records  are 
transferred  to  or  maintained  by  the  Sec¬ 
retary.  the  three-year  retention  require¬ 
ment  will  not  be  applicable  to  the  prime 
sponsor. 

(2)  The  retention  period  shall  start 
from  the  date  of  submisslcm  of  the  an¬ 
nual  or  final  expoidlture  report,  which¬ 
ever  applies  to  the  particular  grant. 

(3)  The  substitution  of  microfilm 
espies  in  lieu  of  original  reemrds  may  be 
authorized  by  the  DOL  upon  the  request 
of  the  prime  sponsor. 

(4)  The  DOL  may  request  prime  spon- 
sots  to  transfer  grant  records  to  the  De¬ 
partment’s  custody  wfaoi  it  is  determined 
that  such  records  have  long-term  reten¬ 
tion  value.  However,  suitable  arrange¬ 
ments  to  avoid  dvipUcate  record-keeping 


^all  be  made  if  the  Department  and 
prime  sponsor  botii  need  such  records. 

(5)  (i)  The  names  of  all  participants 
supported  under  the  Act  are  c(xisldered 
public  information. 

(h)  Other  information  regarding  ap¬ 
plicants,  project  pcurticipants,  or  their 
Immediate  families,  which  may  be  ob¬ 
tained  through  application  forms,  inter¬ 
views,  tests,  repo^  from  public  agencies 
or  counselors  or  any  other  source,  shall 
be  made  available  to  the  public  by  the 
grantee  to  the  sune  degree  it  makes  suc^ 
information  available  about  Its  own  em- 
Idc^rees  in  the  governmental  Jurisdiction. 
Without  (he  permission  of  the  applicant 
or  participant,  such  information  which 
Is  not  normally  made  available  to  the 
public  or  the  grantee’s  own  employees 
in  the  governmental  Jxuisdictlon  shall 
be  divulged  only  as  necessary  for  pmr- 
poses  rdated  to  the  performance  or 
evaluation  of  the  grant  imder  the  Act  to 
po*sons  having  responsibilities  under  the 
grant,  inchidlzig  those  furnishing  serv¬ 
ices  to  the  project  under  subgrant  or 
contract,  and  to  governmental  authori¬ 
ties  to  the  extent  necessary  for  the 
IH*oper  administratiem  ot  law. 

(ill)  The  names  of  aU  Indlvidoals  em¬ 
ployed  In  staff  positions  undCT  the  Act 
are  considered  pUUlc  Information.  A 
grantee  tiiall  make  other  information 
available  to  the  pubUc  pertaining  to 
individuals  empk)ycd  in  staff  positians 
under  the  Act  in  the  same  manner  and 
to  the  same  extent  as  such  information 
is  made  available  on  its  regular  em¬ 
ployees.  A  grantee  shall  make  other 
information  available  to  the  puUlc  on 
individuals  employed  In  stidf  positions 
by  the  administrative  uidt  of  a  consor¬ 
tium,  who  are  not  also  employed  by  a 
member  Jurisdiction,  In  accordance  with 
the  p(dicy  of  the  member  Jiirte<fieti(m 
which  has  the  least  restrictive  p(dicy. 

(Iv)  Irrespective  of  any  other  provl- 
skm  in  these  regtdations,  this  paragraph 
(b>  (5)  is  applicable  to  psrticlpants  and 
staff  for  programs  in  Fiscal  Tear  1975,  as 
w^  as  thereafter. 

§  97.I6S  Pro^nim  income. 

(a)  The  prime  qwnsor  shall  not  be 
hrid  aoootmftaMe  for  interest  earned  on 
grant-in-aid  funds  pending  their  dls- 
bursanent  for  mogram  purposes. 

(b)  Prime  sponsors  shall  tium  over  to 
DOL  any  Interest  earned  cm  advanced 
grant-in-aid  finds. 

(c)  Proceeds  from  the  sale  of  real  and 
personal  property,  either  provided  by  the 
Federal  Government  or  punhased  in 
whole  or  in  part  with  Federal  funds, 

be  handled  in  aooordanoe  wUh  the  pro¬ 
visions  of  the  Property  HandbocA  for 
MA  Contractors  or  the  MA  PnH>erty 
Handbook  for  OMB  Circular  A-102  Eligi¬ 
ble  Grantees,  whichever  is  approcurlate. 

(d)  Royalties  received  ‘  frtun  copy¬ 
rights  and  patents  during  the  grant 
period  diall  be  retained  by  the  grmitee 
and  added  to  the  funds  already  com¬ 
mitted  to  the  program.  Afto:  t«inlnatton 
or  completion  of  the  grant,  the  royalties 
In  excess  of  $200  received  anmiaWy  shall 
be  returned  to  DOL. 


(e)  All  other  program  inoxne  earned 
during  the  grant  period  shall  be  retained 
by  the  grantee  andi,  in  aeoordance  with 
the  grant  agreement,  shall  be  added  to 
funds  committed  to  the  project  and  be 
used  to  further  program  objectives. 

(f  >  The  prime  sponsor  shall  record  the 
lece^  a^  expenditure  of  revenues 
(such  as  taxes,  special  assessments,  levies, 
fines,  etc.)  as  a  part  of  grant  project 
transactions. 

§  97.169  Procurement  standards. 

The  standards  to  be  used  tor  the  pro¬ 
curement  of  supplies,  equipment,  and 
other  materials  and  services*  with  grant 
ftmds  are  those  described  in  the  Property 
Han<ffx>ok  for  MA  Contractors  or  the 
MA  Property  Handboede  for  OMB  C!ir- 
cular  A-102  Eligible  Grantees,  which¬ 
ever  is  approixlate. 

§  97.170  Nondiscrimination  and  eqnal 
employment  opportnnities. 

(a)  (1)  No  person,  on  the  grounds  of 
handicap  (as  defined  in  paragraph  (fl 
oi  this  section),  sex,  age.  or  political 
affiliation,  shall  be  excluded  from  partici¬ 
pation  in.  cteiied  the  benefits  of,  or  sub¬ 
jected  to  discrimination  und«r  any  pro¬ 
gram  or  activity  funded  in  wh<^  or  in 
part  under  this  subpeut  (Section  703(1) ; 
Vocational  Rriiabilitation  Act,  Section 
504). 

(2)  The  prohlbitioa  against  age  (Ss- 
criminatkm  does  not  pn^iibit  the  estab- 
itahmimt  of  training  and  employment 
programs  tinder  this  subpart  designed  to 
serve  the  legitimate  needs  of  specific  age 
grotuM. 

(b)  When  the  Secretary  detennlnes 
that  a  grantee  has  failed  to  ocxnply  with 
the  requirements  of  this  section,  he  shall 
notify  the  grantee  of  the  noncompliance 
and  request  the  grantee  to  comply.  If  the 
grantee  fails  or  refuses  to  oomfdy,  tiie 
Secretary  may.  after  notice  and  oppor¬ 
tunity  for  hearing,  terminate  financial 
astistanoe  and: 

(1)  May  refer  the  matter  to  the  Attor¬ 
ney  General  with  a  recommendation  that 
an  vppropriAUi  civil  action  be  instituted; 

(2)  May  Merclse  the  powers  and  func¬ 
tions  provided  to  him  by  Title  VI  of  the 
envU  Rights  Act  of  1964  (42  U.8XL  2000 

(d) ) ;  or 

(3)  May  take  other  actions  as  may  be 
provided  by  law. 

(c)  The  Secretary  dmH  mforce  the 
provisions  of  this  section  with  regard  to 
(hserimination  on  the  basis  of  sex  in  ac¬ 
cordance  with  Section  602  of  the  Civil 
Rights  Act  of  1964. 

(d)  This  section  shall  not  affect  any 
other  legal  remedy  that  a  person  may 
have  if  that  person  is  excluded  from 
participation  in,  denied  the  benefits  (ff, 
subjected  to  discrimination  tmder,  or  de¬ 
nied  employment  in  ctmnection  with  any 
program  or  activity  under  this  sulmart. 

(e)  The  gnmtee  shMl  be  responsible 
for  asstolng  ttiat  no  discrimination  pro¬ 
hibited  by  this  section  ocemrs  in  any  pro¬ 
gram  for  which  it  has  responsibility,  and 
Biwdi  establish  an  effective  Equal  Em¬ 
ployment  OiHTortnnlty  (EEO)  program 
for  this  piu-pose.  The  grantee  may.  in 
establishing  this  program,  assign  the 
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responsibility  for  administering  its  EEO 
program  to  one  individual  and  require 
subgrantees  and  contractors  to  prepare 
affirmative  acticm  plans.  The  grantee 
shall  include  in  its  Comprehensive  Man¬ 
power  Plan  a  description  of  its  EEO 
program  and  affirmative  action  plans  re¬ 
quired  of  its  subgrantees  and  contractors, 
including  the  procedures  established  for 
monitoring  these  activities. 

(f )  The  term  “handicapped  individual” 
means  any  individual  who  has  a  physical 
or  mental  disability  which  constitutes  or 
results  in  a  substantial  handicap  to  em¬ 
ployment,  but  who  can  reasonably  be  ex¬ 
pected  to  benefit  in  terms  of  employa¬ 
bility  from  an  activity  under  this  sub¬ 
part. 

Assessment  and  Evaluation 

§  97.180  Assessment  and  evaluation  in 
generaL 

(a)  Sections  97.180  through  97.184  set 
forth  the  a8ses;mient  and  evaluati<m  re- 
spcNOsibllltles  of  the  prime  sponsor  and  of 
the  Secretary.  The  prime  sponsor  diall 
estaUlsh  an  adequate  program  mech¬ 
anism  lor  examining,  in  a  systematic 
fashion,  the  success  of  its  program  in 
meeting  the  goals  contained  in  the  Com- 
prtibensive  Manpower  Plan  and  for  meas¬ 
ure  the  ^ectlveness  of  its  program  In 
resolving  manpowo:  problems  Identified 
In  that  plan  (See.  703(14) ). 

(b)  ^e  Secretary  shall  assess  prime 
■pmiamrs  to  determine  whether  they  are 
earrylng  out  the  provisions  of  this  sub¬ 
part  and  their  approved  Comprehen¬ 
sive  Manpower  Flans. 

§  97.181  Responsibilities  of  the  prime 
sponsor. 

(a)  The  {Mime  sponsor  shall  submit 
periodic  r^iorts  on  the  performance  of 
its  program  pursuant  to  §§  97.150-97.170. 

(b)  The  prime  sponsor  diaU  establish 
internal  program  management  proce¬ 
dures  (See.  703(14)).  These  procedures 
dtall  be  used  by  the  prime  sponsor  to 
onmitor  day-to-di^  operations,  to  review 
periodically  the  performance  of  Ihe  pro¬ 
gram.  and  to  measure  the  results  oi  the 
IMOgram  in  terms  ai  participants,  pro¬ 
gram  activities,  and  the  e(»nmunlty.  The 
objective  of  these  procedures  riiaB  be  the 
Improvement  of  overall  program  man¬ 
agement  and  effectiveness. 

(c)  The  prime  sponsor  shall  monitor 
all  program  activities  to  determine 
whether  ttie  assurances  and  certlflca- 
ti(»)s  it  made  in  its  Comprehensive  Man¬ 
power  Plan  are  being  met  and  to  identify 
problems  which  may  require  it  to  take 
corrective  action  in  order  to  assure  such 
c<Hnpliance.  The  prime  sponsor  shall 
monitor  by  internal  evaluative  proce¬ 
dures,  by  examination  of  program  data, 
or  by  any  special  analysis  or  checking  it 
deems  necessary  and  appropriate  (Sec. 
703). 

(d)  The  prime  sponsor  shall  cooperate 
with  the  Secretary’s  evaluations  and 
assessments  by  providing,  if  requested, 
special  reports  on  program  activities  and 
operations,  the  findings  its  evalua¬ 
tions  of  effectiveness,  and  access  to  its 
records  and  program  operations. 
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*  (e)  When  the  prime  sponsor  finds  that 
operations  are  not  performing  as 
planned,  it  shall  take  appropriate  cor¬ 
rective  action. 

§  97.182  ResponsilHlities  of  the  Secre* 
tary. 

(a)  The  term  “assessmoit”  refers  to 
the  Federal  review  of  the  plans  and  per- 
formsmce  of  individual  prime  sponsors, 
and  the  term  “evaluation”  refers  to  the 
study  (tf  the  overall  effectiveness  and  im¬ 
pact  of  tHPgrams  and  activities  under  the 
Act. 

(b)  The  Secretary  shall  assess  whether 
the  prime  sponsor  is  operating  in  accord¬ 
ance  with  its  Comprehensive  Manpower 
Plan,  whether  it  is  carrying  out  the  pur¬ 
poses  and  provisions  of  the  Act  and  these 
regulations,  and  whether  it  has  demon¬ 
strated  maximum  efforts  to  implement 
the  provisions  in  its  prior  year’s  com¬ 
prehensive  manpower  plan. 

(1)  The  Secretary  shall  assess  the 
prime  spcmsor’s  program  and  activities 
in  order  to  determine  its  (xunpllance  with 
the  assurances  and  certifications  of  its 
comprehensive  manpower  plan. 

(2)  The  assessment  shall  be  conducted 
by  the  review  of  required  periodic  re¬ 
ports,  supplmental  special  reports  from 
the  prime  sponsm,  and  prime  sponsor 
records,  by  selective  on-site  reviews  in¬ 
cluding,  in  certain  Instances,  the  investi¬ 
gation  of  allegations  or  complaints,  or 
by  other  examinations  as  appropriate. 

(3)  Assessments  may  also  be  ccmducted 
for  the  purpose  of  offering  to  prime  spon¬ 
sors  technical  assistance  or  recommenda¬ 
tions  for  corrective  action. 

(c)  The  Secretary  shall  provide  for 
the  continuing  evaluation  of  all  programs 
and  activities  ctmducted  pursuant  to  the 
Act.  Such  studies  shall  include  the  exam¬ 
ination  of: 

(1)  Cost  in  relation  to  effectiveness; 

(2)  Impact  (m  communities  and 
participants; 

( 3 )  Implications  for  related  programs ; 

(4)  Extent  to  which  the  needs  of  vari¬ 
ous  age  groups  are  met; 

(5)  Adequacy  (ff  mechanisms  for  the 
delivery  of  services; 

(6)  CH>iiilons  of  participants  about 
the  strengths  and  weaknesses  of  the 
programs; 

(7)  Relative  and  comparative  effec¬ 
tiveness  of  programs  under  the  Act  with 
programs  imder  part  C  of  Title  IV  of  the 
Social  Security  Act; 

(8)  Effectiveness  of  programs  in  meet¬ 
ing  the  onployment  needs  of  disadvan¬ 
taged,  imemployed  and  underemployed 
persons;  and 

(9)  Extoit  to  which  artificial  barriers 
restricting  employment  and  advance¬ 
ment  opportunities  in  agencies  receiving 
funds  under  the  Act  have  been  removed. 

(d)  The  Secretary  shall  compile,  on  a 
State,  regional  and  national  basis,  infor¬ 
mation  obtained  from  periodic  reports 
or  special  reports,  surveys,  or  samples 
required  from  prime  sponsors.  Including 
information  on: 

(1)  Participant  characteristics,  in¬ 
cluding  age.  sex,  race,  health,  level  of 
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education,  and  previous  emplosnnent 
experience. 

(2)  Duration  of  participants  in  train¬ 
ing  and  anidoyment  situatlcms  and  in¬ 
formation  (m  the  individual’s  activities 
for  at  least  a  year  fcdlowlng  the  tami- 
naUon  oi  participation  in  the  programs 
and  c(Knparable  information  mi  other 
anployees  or  trainees  or  participating 
employers;  and 

(3)  Total  dollar  cost  per  trainee,  in¬ 
cluding  breakdown  between  salary  and 
allowances,  training  and  supportive  serv¬ 
ices  and  administrative  costs  (Sec.  313 

(b) ). 

(e)  Evaluations  carried  out  in  accord¬ 
ance  with  paragrtqihs  (c)  and  (d)  of 
this  section  may  be  conducted  directly 
by  the  Department  or  by  contract,  grant 
or  other  arrangement,  as  the  Secretary 
deems  necessary  or  appropriate  (Sec.  311 

(c) ). 

§  97.183  Limitation. 

Neither  a  prime  sponsor  nor  the  Sec¬ 
retary  shall,  in  arranging  for  the  assess¬ 
ment  of  any  program  undo:  this  subpart, 
utilize  for  such  assessment  any  nongov- 
emmuital  individual,  InsUtutioii.  or  or¬ 
ganization  associated  with  that  program 
as  a  consultant,  technical  advisor  or  in 
any  similar  capacity  (See.  704(c) ) . 

§  97.184  Conralbitioa  wMb  dm  Secre¬ 
tary  ot  Health,  Education,  and  Wel¬ 
fare. 

The  Secretary  shall  consult  with  the 
Secretary  ot  Health,  Educatiem  and  Wri- 
fare  with  respect  to  arrangements  for 
services  of  a  health,  education  or  welfare 
character  for  programs  under  this  sub- 
part  This  consultation  shall  focus  on  the 
relationship  of  services  under  this  sitip- 
part  with  those  being  ddlvmred  under 
laws  for  triilch  the  Secretary  of  Health. 
Education  and  Welfare  is  responsible. 

Hearings 

§  97.190  Purpose  and  policy. 

(a)  Seettons  97.190-97.198  set  forth 
the  adjudlcatioa  procedures  undor  this 
subpart,  Imdudlng  procedures  for  hear¬ 
ings  under  this  subpart  and  procedures 
for  the  receipt  Investigation  heaihig 
and  determination  of  questions  of  non- 
compliance  with  the  requirements  of  the 
Act  the  regulations  under  this  subpart, 
and  their  grant  agreements. 

(b)  It  is  the  policy  of  the  Secretary 
to  receive  Information  cmicemlng  alleged 
violations  of  Section  302  ci  the  Act  and 
of  the  regulations  under  this  subpart 
from  any  person,  prime  spmisor,  or  any 
unit  of  Federal,  State  or  local  govern¬ 
ment.  Assistance  in  the  filing  of  a  formal 
allegation  may  be  secured  from  the  ap¬ 
propriate  regicmal  or  from  the  national 
Solicitor’s  Office  of  the  Department  by 
anyone  who  desires  and  needs  such  as¬ 
sistance. 

(c)  A  participant  in  a  program  under 
this  subpart  must  exhaust  the  adminis¬ 
trative  remedies  established  by  tiie  prime 
spmisor  for  resolving  matters  in  dispute 
prior  to  filing  a  (mnplalnt  under  these 
sections,  97.190-97.198.  The  filing  of  a 
complaint  under  sections  97.190-97.198 
shaU  not,  however,  stay  a  decision  ren- 
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dered  by  a  prime  sponsor.  A  participant 
may  file  a  complaint  \mder  these  SS  97.- 
190-97.198,  within  thirty  days  after  any 
final  decision  by  a  prime  sponsor. 

§  97.191  Review  of  plans  and  applica¬ 
tions;  violations. 

(a)  The  Secretary  shall  not  Ihially  dis¬ 
approve  any  Comprehensive  Manpower 
Plan  or  application  for  financial  assist¬ 
ance  submitted  imder  Section  302  of  the 
Act,  or  any  modification  thereof,  without 
first  affording  the  prime  sponsor  appli¬ 
cant  reasonable  notice  and  opportunity 
for  a  hearing. 

(b)  When  information  available  to  the 
Division  of  Indian  Manpower  Programs 
indicates  that  a  prime  sponsor  may  be: 

(1)  Maintaining  a  pattern  or  practice 
of  discrimination  in  violation  of  Section 
703(1)  or  Section  712(a)  of  the  Act,  or 
otherwise  failing  to  serve  equitably  the 
economically  disadvantaged,  isiemployed, 
or  underemployed  persons  in  the  area  it 
serves; 

(2)  Incurring  unreasonable  adminis¬ 
trative  costs  in  the  conduct  of  program 
activities; 

(3)  Failing  to  give  due  consideration  to 
continued  funding  of  programs  of  dem¬ 
onstrated  effectiveness  including  those 
previously  conducted  under  the  statutes 
repealed  by  Section  714  of  the  Act;  or 

(4)  Oth^wise  materially  falling  to 
carry  out  the  purposes  and  provisions  of 
the  Act  or  regulations  issued  pursuant  to 
the  Act;  it  shall  notify  the  prime  sponsor 
at  its  proposed  action  and  provide  the 
prime  sponsctf  a  reasonidile  time  within 
which  to  respond.  If  tiie  matter  cannot 
be  informally  resolved,  a  hearing  diall  be 
held  pursuant  to  i  97.196(a} . 

§  97.192  Complaintg;  filing  of  formal 

allegations;  dismissal. 

(a)  A  prime  sponsor  applicant,  which 
wishes  to  object  to  a  determination  of  its 
lack  of  qualification  or  to  Its  failure  to 
be  desigrated  as  a  potential  grantee,  may 
file  a  Petition  for  Reconsideration  with 
the  Division  of  Indian  Manpower  Pro¬ 
grams  within  14  days  of  the  notification 
of  its  lack  of  qualification  or  of  its  failure 
to  be  designated  as  a  potential  grantee. 

(1)  A  Petition  for  Reconsideration 
shall  be  in  writing,  shall  be  signed  by  a 
responsible  official  of  the  prime  sponsor 
applicant,  and  shall  enumerate  the  fac¬ 
tors  which  the  applicant  asserts  should 
be  reviewed  in  reconsidering  its  letter  of 
intent-qualifications  statement. 

(2)  Upon  receipt  of  the  Petition  for 
Reconsideration,  the  Division  at  Indian 
Manpyow^  Pro^ams  shall,  within  30 
dasrs,  make  one  of  the  following  deter¬ 
minations: 

(i)  That,  based  on  the  available  infor¬ 
mation  from  the  original  letter  of  Intent- 
qualifications  statement  and  the  Peti¬ 
tion  for  Reconsideration,  the  organiza¬ 
tion  is  qualified  to  submit  a  grant  appli¬ 
cation  or  that  the  Deparhnent  should 
continue  the  grant  process  with  the  ap¬ 
plicant: 

QD  That  the  original  determinatim 
was  correct; 

(lli)  That  the  applicant  is  quallfled, 
but  the  Division  of  Indian  Manpower 


Programs  has  already  designated  anoth^ 
qualiSed  applicant  to  operate  a  program 
for  the  area;  or 

<iv)  That  an  informal  conference 
between  representatives  of  the  prime 
sponsor  applicant  and  the  Divi»on  of 
Indian  Manpower  Programs  will  be  held 
at  a  stated  time  and  place  on  the  matters 
complained  of  in  the  Petition  for 
Reconsideration. 

(3)  If  an  tnfnrma.1  conference  is  held, 
the  ftnmpiftinAnt.  vui  have  the  opportuni¬ 
ty  to  present  any  pertinent  Information 
which  may  fiuiher  substantiate  its  asser¬ 
tions.  The  Division  of  Indian  Manpower 
Programs  shall,  within  14  days  after  the 
Informal  conference,  notify  the  prime 
q?onsor  applicant  of  its  final  decision. 
Petition  for  Reconsideration  prime 
sponsor  designation  shall  not  be  subject 
to  further  administrative  review. 

(b)  All  complaints  other  than  those 
made  pursuant  to  paragraph  (a)  of  this 
section  shall  be  filed  as  a  formal  allega¬ 
tion  with  the  Division  of  Indian  Man¬ 
power  Programs.  A  formal  allegation  so 
filed  may  be  withdrawn  only  with  the 
consent  of  the  Division  of  Indian  Man¬ 
power  Programs. 

(c>  A  formal  allegation  pending  more 
than  6  months  after  filing  because  the 
complaiimnt  has  failed  to  cooperate  dur¬ 
ing  investigation  of  the  matter  may  be 
dismissed  the  Secretary  upon  notice  to 
the  c(»3plainmnt  at  the  complainant’s 
last  known  address. 

Every  formal  allegation  shall  be  in 
writing  and  sighed  by  the  complainant 
and  shall  be  sworn  to  btikure  a  Notary 
Public  or  another  perstm  duly  authorized 
to  administer  oi^lu.  A  formal  aUegaUon 
need  not  follow  any  particular  format 
but  diould  be  neat.  leglUe  and  suitalde 
for  fiat  filing. 

§  97.194  Contents  of  formal  allegations ; 
amendment. 

(a)  The  formal  allegation  shall  con¬ 
tain  the  foUowliig: 

(1)  The  full  name  and  address  of  the 
complainant; 

(2)  The  full  name  and  address  of  the 
party  ngainat  whom  the  formal  allega¬ 
tion  is  made; 

(3)  A  clear  and  concise  statam^t  of 
the  facts  constituting  the  alleged  unlaw¬ 
ful  practice,  tneludlng  pertinent  dates: 

(4)  If  kztown.  the  provisions  of  the 
Act,  regulations,  or  grant  provisions  be¬ 
lieved  to  have  been  violated: 

(5)  A  statement  disclosing  whether 
proceedings  involving  the  acts  com¬ 
plained  of  have  been  commenced  before 
a  State,  local  or  tribal  authority,  and  if 
so.  the  date  of  sucdi  commencement  and 
the  name  of  tite  authority;  and 

(«)  n  the  complainant  is  a  program 
participant,  a  statement  that  the  admin¬ 
istrative  proeednres  estaUiahed  by  the 
prhae  sponsor  have  been  followed  to  com¬ 
pletion  by  the  complainant  or  that  the 
prime  sponsor  has  no  applicable  proce¬ 
dures. 

(b)  Notwithstanding  the  proviskms  of 
paragrs4)h  (a)  above,  a  formal  allegation 
wlU  be  cmutidnred  to  have  bem  filed  when 
the  Division  of  Indian  Manpower  Pro¬ 
grams  receives  from  the  complainant  a 


written  statement  sufficiently  precise  to 
both  identify  those  against  whom  the  al¬ 
legations  are  made  and  to  fairly  afford 
the  other  party  enough  information  to 
begin  to  prepare  a  defense.  A  formal  alle¬ 
gation  may  be  thereafter  amended  to 
cure  technical  defects  or  emissions,  in¬ 
cluding  a  failure  to  swear  to  the  allega¬ 
tion,  or  to  Claris  or  amplify  the  allega¬ 
tions.  Such  amendments  shall  relate  back 
to  the  original  filing  date.  An  amendment 
alleging  additional  acts  not  directly  re¬ 
lated  to  or  growing  out  of  the  subject 
matter  of  the  original  formal  allegation 
will  be  permitted  only  if,  at  the  date  of 
the  amendment,  the  allegation  could  not 
have  been  timely  filed  as  a  separate  for¬ 
mal  allegation,  and  if  the  rights  of  any 
respondent  will  not  be  prejudiced. 

§  97.19S  Iiivestigalioin. 

(a)  The  Division  of  Indian  Manpower 
Programs  will  make  a  prompt  investiga¬ 
tion  of  each  formal  allegation  filed.  The 
investigation  may  include,  if  appropri¬ 
ate,  a  review  of  the  pertinent  practices 
and  policies  of  a  prime  sponsor,  the  rtr- 
cumstances  surrounding  the  allegation, 
and  other  relevant  factors. 

(11  If  the  investigaton  indicates 
wrongdoing,  tile  Dtvision  of  Tnd«Mi  Man¬ 
power  Programs  will  so  Inform  the  re¬ 
spondent  and  the  complainant  and,  if 
possible,  attempt  to  resolve  the  matter 
Inr  informal  means.  If  informal  resolu¬ 
tion  does  not  occur  within  a  reascmable 
period  of  time,  a  hearing  shall  be  hdd 
pursuant  to  §  97.196(b) . 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  paragraph  (a) 
(1)  of  this  section,  the  Division  of  In¬ 
dian  Manpower  Programs  will  so  Inform 
the  parties  in  writing,  unless  §  97.196  (a) 
or  (e)  applies. 

(b)  No  prime  sponsor,  participant,  or 
other  person  shall  intimidate,  threaten, 
coerce,  or  discriminate  against  any  in¬ 
dividual  because  the  individual  has  made 
a  conmlaint,  formal  allegation,  testified, 
assisted,  or  participated  in  any  manner 
in  an  Investigation,  proceeding,  wr  bear¬ 
ing  under  this  subpart.  The  identity  at 
every  cami^inant  shall  be  kept  confi¬ 
dential  except  to  the  extent  necessary 
to  carry  out  any  Investigation,  hearing, 
or  judicial  proceeding  arising  under  or 
from  this  sul^>art. 

§  97.196  Opportunity  for  hearings ; 
when  required. 

An  oppdrtunlty  for  a  public  bearing 
shall  be  extended  if: 

(a)  The  Division  of  Liifian  Manpower 
Programs  receives  a  formal  aHegation 
from  an  affective  Indian  tribe,  band, 
group  or  Ala.skan  native  village  or  com¬ 
munity  or  from  another  person  that  a 
prime  sponsor  has  its  Compre¬ 

hensive  Manpower  Flan  so  that  it  no 
longer  complies  with  Section  302  of  the 
Act,  or  that,  in  the  administration  of  the 
Camprehmsive  Manpower  Plan,  there 
has  beat  a  faSure  to  cooQiIy  substan¬ 
tially  with  any  provision  of  the  Compre¬ 
hensive  Manpower  Flan  or  with  the  re¬ 
quirements  of  Sectiai  703  or  704  of  the 
Act,  and  the  matter  has  not  been  resolved 
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informally  within  a  reasonable  period  of 
time;  or 

(b)  After  an  investigation  pursuant  to 
S  97.195  reveals  substantial  evidence  of 
facts  to  support  a  conclusion  of  probable 
cause  that  a  violation  of  the  Act,  regula¬ 
tions.  or  grant  provisions  has  occurred 
or  is  occurring,  and  the  matter  has  not 
been  resolved  by  informal  means;  or 

(c)  The  Division  of  Indian  Manpower 
Programs  determines  that  fairness  and 
the  effective  operation  of  programs  un¬ 
der  this  subpart  would  be  furthered  by 
an  opportunity  for  a  public  hearing. 

§  97.197  Hearing!*. 

(a)  Hearings.  Whenever  a  hearing  is 
to  be  held  imder  this  subpart,  the  Divi¬ 
sion  of  Indian  Manpower  Programs  shall 
give  reasonable  notice  by  registered  or 
certified  mail,  retxirn  receipt  requested, 
to  the  affected  parties.  The  notice  shall 
list  the  allegations  to  be  heard,  the  pro¬ 
posed  remedial  actions  which  may  be 
taken,  and  the  matters  of  fact  or  law  as¬ 
serted  on  the  basis  for  the  action.  The 
notice  shall  also  advise  the  parties  that 
the  matter  in  question  has  been  referred 
by  the  Division  of  Indian  Manpower 
Programs  to  an  Administrative  Law 
Judge  of  the  Department  for  hearing. 
The  Administrative  Law  Judge  shall  no¬ 
tify  the  parties  of  the  time  and  place  of 
hearing,  that  the  time  and  place  shall  be 
subject  to  change  for  cause,  that  the 
parties  may  agree  to  waive  the  hearing 
and  to  have  the  case  decided  on  the  rec¬ 
ord,  and  that  the  failure  without  good 
cause  of  a  i>arty  to  appear  at  the  hearing 
shall  be  deemed  as  that  party’s  consent 
to  the  making  of  a  decision  without  that 
party’s  input  at  the  hearing. 

(b)  Time  and  place  of  hearings.  Hear¬ 
ings  shall  be  held  in  Washington,  D.C. 
At  the  request  of  a  party,  and  upon  a 
determination  by  the  Administrative  Law 
Judge  that  good  cause  exists,  the  Admin¬ 
istrative  Law  Judge  may  select  for  the 
hearing  a  city  in  which  the  Department 
has  a  regional  office. 

(c)  Right  to  counsel.  All  parties  shall 
have  the  right  to  be  represented  by 
counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  shall  be  con¬ 
ducted  as  described  in  Sections  5-8  of 
the  Administrative  Procedure  Act. 


(2)  Technical  rules  of  evidence  shall 
not  apply  to  the  hearing,  but  rules  or 
principles  designed  to  assure  producticm 
of  the  most  credible  evidence  available, 
and  to  subject  testimony  to  test  by  cross- 
examination,  shall  be  applied  by  the  Ad¬ 
ministrative  Law  Judge  conducting  the 
hearing.  ’The  Administrative  Law  Judge 
may  exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  All  docu¬ 
ments  and  other  evidence  offered  or 
tak^  for  the  record  shall  be  open  to  ex¬ 
amination  by  the  parties  and  opportunity 
shall  be  given  to  refute  facts  and  argu¬ 
ments  advanced  on  either  side  of  the 
issues.  A  transcript  shall  be  made  of  the 
oral  evidence  except  to  the  extent  the 
substance  thereof  is  stipulated  for  the 
record.  All  decisions  shaU  be  based  upon 
the  hearing  record  and  written  findings 
shall  be  made. 

(3)  The  provisions  of  the  Federal  Rules 
of  Civil  Procedure  governing  discovery 
shall  be  applicable  with  respect  to  any 
hearing  conducted  under  this  subpart. 

(4)  When  a  public  officer  is  a  party  in 
a  hearing  in  his  official  capacity  and, 
during  its  pendency,  he  dies,  resigns,  or 
otherwise  ceases  to  hold  office,  the  pro¬ 
ceeding  does  not  abate  and  his  successor 
is  automatically  substituted  as  a  party. 
Proceedings  following  the  substitution 
shall  be  in  the  name  of  the  substituted 
party,  but  any  misnomer  not  affecting 
the  substantive  light/s  of  the  parties  shall 
be  disregarded.  An  order  of  substitution 
may  be  entered  at  any  time,  but  the 
omission  to  enter  such  an  order  shall  not 
affect  the  continuity  of  the  hearing 
process. 

(e)  Consolidated  hearings.  In  cases  in 
which  the  same  or  related  facts  are  as¬ 
serted,  the  Administrative  Law  Judge 
may  consolidate  the  hearings.  ■ 

§  97.198  Initial  rertifiraiion,  dcrii^ions 
and  notic<». 

(a4  The  Administrative  Law  Judge 
shall  make  an  Initial  decision,  and  may 
certify  the  entire  record  including  his 
findings  of  fact,  conclusions  of  laws,  and 
initial  decision  to  the  Secretary  for  a 
final  decision.  A  copy  of  the  initial  deci¬ 
sion  and  any  certification  to  the  Sec¬ 
retary  shall  be  mailed  to  the  parties. 
WhenevOT  an  initial  decision  has  been 
made,  whether  or  not  there  has  been 
a  certification  to  the  Secretary,  a  party 


may.  within  30  days  of  the  mailing  of 
the  notice  of  the  initial  decision,  file 
with  the  Secretary  exceptions  to  the 
initial  decision,  with  reasons  therefor 
and  with  a  sworn  certification  that  the 
exertions  filed  have  been  served  on  the 
other  party.  The  Secretary  may,  after 
an  initial  decision  has  been  certified  to 
him  by  an  Administrative  Law  Judge, 
serve  on  the  parties  a  notice  that  he  will 
review  the  decision.  ’Thereupon,  the  Sec¬ 
retary  will  conduct  such  a  review  and 
will  issue  a  final  decision.  Upon  the  filing 
of  exceptions,  the  Secretary  may  review 
the  initial  decision  and  issue  his  own 
final  decision.  Decisions  of  the  Secretary 
shall  be  in  writing,  shall  give  the  reasons 
for  the  decision,  and  shall  be  mailed 
promptly  to  the  parties.  In  the  absence 
of  either  exceptions  by  a  party  or  cer¬ 
tification  to  the  Secretary  by  the  Admin¬ 
istrative  Law  Judge,  and  in  the  case  of 
a  decision  by  the  Secretary  not  to  review 
an  initial  decision,  the  initial  decision 
of  the  Administrative  Law  Judge  riiall 
constitute  the  final  decision  of  the  Sec¬ 
retary,  and  the.  parties  will  be  so  notified 
in  writing. 

(b)  Whenever  the  Secretary  reviews 
an  initial  decision  of  an  Administrative 
Law  Judge  pursuant  to  paragraph  (a) 
of  this  section,  the  parties  shall  be  given 
reasonable  opportunity  to  file  with  him 
briefs  or  other  written  statements  of 
their  contentions. 

(c)  A  final  decision  of  the  Secretary 
may  provide  for  suspension  or  termina¬ 
tion  of,  or  refusal  to  grant  or  continue 
Federal  financial  assistance,  in  whole  or 
in  peut,  under  the  program  involved  and 
may  contain  such  terms,  conditi<ms,  and 
other  determinations  as  are  consistent 
with  and  will  effectuate  the  purposes  of 
the  Act  and  the  reerulations  tmder  this 
subpart,  including  determinations  de¬ 
signed  to  assure  that  no  Federal  finan¬ 
cial  assistance  will  thereafter  be  ex¬ 
tended  imder  such  a  program  unless  and 
until  the  noncompliance  is  corrected  and 
the  Secretary  is  satisfied  that  full  com¬ 
pliance  with  the  Act  and  the  regulations 
under  this  subpart  has  been  at^eved. 

Signed  in  Washington,  D.C.  this  6th 
day  of  October,  1975. 

John  T.  Duklop, 

Secretary  of  Labor. 

(FR  Doc.76-27216  PUed  10-8-76:8:46  ami 
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PROPOSED  RULES 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretaiy 
[29  CFR  Part  97] 

SPECIAL  FEDERAL  PROGRAMS  AND  RE¬ 
SPONSIBILITIES  UNDER  THE  COMPRE¬ 
HENSIVE  EMPLOYMENT  AND  TRAINING 
ACT 

Allowable  Federal  Costs;  New  Limitations 
Thereon 

The  Deparement  of  Labor  Is  today  pub¬ 
lishing,  elsewhere  in  this  issue  of  the  Fto- 
ERAL  Register,  new  final  regulations  for 
29  CFR  97,  Subpart  B,  for  the  Indian 
Manpower  Programs  under  Section  302 
of  the  Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended,  87 
Stat.  839, 29  n.S.C.  801.  The  final  regula¬ 
tions  are  basically  the  same  as  the  previ¬ 
ous  regulations  for  the  program  and  are 
the  result  of  the  comments  received  on 
the  previous  regulations  over  the  past 
year. 

The  Department,  based  upon  its  own 
experience  in  administering  the  Indian 
Manpower  Program  over  the  last  year,  is 
proposing  in  this  document  three  addi¬ 
tional  limitations  on  the  expenditure  of 
iWeral  funds  by  prime  sponsors.  The 
Department  believes  that  these  proposed 
regulations  are  needed  for  the  effective 
administration  of  the  Indian  Manpower 
Program. 

Interested  persons  may  submit  com¬ 
ments,  data,  or  arguments  on  these  pro¬ 
posed  regulations  until  October  1975. 
Such  communications  should  be  ad¬ 
dressed  to: 

William  H.  Kolberg,  Assistant  Secretary  of 
Labor  for  Manpower,  UB.  Department  of 
Labor,  6th  and  D  Streets,  N.W.,  Washing¬ 
ton,  D.C.  20213,  Attention:  Division  of 
Indian  Manpower  Programs. 

All  comments,  data,  and  arguments 
received  shall  be  evaluated  to  determine 
whether  any  change  in  the  proposed 
regulations  is  warranted.  Upon  comple¬ 
tion  of  this  evaluation,  final  regulations 
shall  be  published  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  29  CFR  97.161,  Al¬ 
lowable  Federal  costs,  as  follows: 

By  adding  a  new  paragraph  (b)  (3) 
and  (f)  (7)  and  amending  (f)  (6)  (1)  by 
adding  a  sentence  to  the  end  thereof  to 
read  as  follows: 


§  97.161  Allowable  Federal  costs. 

*  •  •  •  * 

(b)  •  •  • 

(3)  No  funds  grants  under  this  sub¬ 
part  may  be  used,  either  directly  or  in¬ 
directly,  for  purposes  of  obtaining  con¬ 
sulting  or  technical  assistance  subgrants 
or  contracts  wiUiout  prior  written  ap¬ 
proval  of  the  Division  of  Indian  Man¬ 
power  Programs.  Requests  for  approval 
of  such  subgrants  or  contracts  shall  con¬ 
tain  a  detailed  explanation  as  to  the 
need  for  such  consultant  or  technical 
assistance  services  and  a  reason  why 
such  services  cannot  be  provided  without 
such  subgrants  or  contracts.  The  request 
shall  £dso  include  a  resume  of  the  quali¬ 
fications  of  the  proposed  consulting  or 
technical  assistance  organization.  The 
total  proposed  costs  of  such  services 
must  be  reasonable  in  relation  to  the 
total  administrative  costs  of  the  prime 
sponsor’s  grant. 

•  •  •  •  • 

(f)  •  •  * 

(6)  •  •  • 

(i)  *  ♦  *  The  value  of  space  owned 
by  a  prime  sponsor  or  a  member  of  a 
consoi^um  and  used  for  purposes  of  a 
section  302  program  shall  not  be  an  al¬ 
lowable  cost  chargeable  to  the  grant. 

«  •  «  *  * 

(f)  •  •  * 

(7)  Travel  regulations.  The  following 
travel  regulations  apply  to  all  prime 
sponsors: 

(i)  Advance  approval.  All  grantee,  suh- 
grantee  or  contractor  payments  for 
travel  by  employees,  consultants,  and 
members  of  boards  or  councils  shall  be 
approved  in  advance  by  the  responsible 
official  designated  by  the  grantee. 

(ii)  'Out-of-state  travel.  All  out-of- 
State  travel  (in  the  case  of  multistate 
grantees,  all  travel  out  of  the  geographic 
area  of  the  grant)  must  be  specifically 
approved  in  writing  in  advance  by  the 
Division  of  Indian  Manpower  Programs. 

(iii)  Travel  outside  the  geographic 
area  of  the  grant  must  be  for  program¬ 
matic  purposes,  viz.:  job  development, 
contract  negotiations,  administration  of 
subgrants  and  contracts,  etc.  Travel  out¬ 
side  the  geographic  area  of  the  grant  for 
nonprogrammatic  purposes,  viz.:  train¬ 
ing  sessions,  conferences,  board  meet¬ 
ings,  consultation,  etc.,  must  be  specifi¬ 


cally  approved  in  writing,  in  advance  by 
the  Division  of  Indian  Manpower  Pro¬ 
grams. 

(iv)  Travel  policies.  All  grantees,  sub¬ 
grantees  and  contractors  are  required  to 
follow  the  travel  policies  set  forth  in  the 
Standardized  Government  Travel  Reg¬ 
ulations  (SGTR) .  Where  a  grantee,  sub¬ 
grantee  or  contractor  has  more  restric¬ 
tive  requirements,  the  latter  shall  be  fol¬ 
lowed. 

(V)  Mileage  costs.  Mileage  costs  for 
the  use  of  privately  owned  automobiles 
shall  be  paid  in  accordance  with  pre¬ 
vailing  rates  in  the  community.  In  no 
event,  however,  shall  the  rates  exceed 
those  provided  for  in  the  SGTR. 

(vl)  First-class  travel.  Less  than  first- 
class  travel  accommodations  shall  be 
used  in  all  instances  except  when: 

(A)  These  accommodations  do  not 
exist  or  are  not  available  within  a  rea¬ 
sonable  time; 

(B)  Less  than  first-class  travel  would 
result  in  high  overall  costs  because  of 
required  routing,  time  urgency,  baggage 
differential,  or  other  factors;  or  ^ 

(C)  The  physical  condition  of  the 
'traveler  or  other  extenuating  circum¬ 
stances  require  the  use  of  first-class 
travel. 

(vii)  Per  diem  rates.  (A)  Per  diem 
rates  shall  be  established  by  the  prime 
sponsor  based  on  the  following  factors: 

(f)  Cost  of  meals  and  lodging  in  the 
locality; 

(2)  Availability  of  meals  and  lodging 
at  temporary  duty  locations  without 
charge,  or  at  nominal  costs;  and  • 

(3)  Extended  duty  at  a  place  where 
the  traveler  may  obtain  accommodations 
at  reduced  rates. 

(B)  In  no  event  shall  per  diem  rates 
exceed  the  maximum  established  by  the 
Standardized  Government  Travel  Reg¬ 
ulations  for  travel  within  the  Conti¬ 
nental  United  States  and  by  the  Civilian 
Personnel  Per  Diem  Bulletin  (Depart¬ 
ment  of  Defense)  for  travel  within  or  to 
Hawaii  and  Puerto  Rico. 

(Sec.  702(a)  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1973,  as  amended, 
87  Stat.  839,  29  U.S.C.  801) 

Dated  this  6th  day  of  October  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 
[FR  Doc.76-27215  Piled  10-8-76;8:46  am] 
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